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Welcome message

T

he UK’s decision to leave the EU may imply that investment
firms and other financial institutions based in the UK are no
longer able to operate under the EU passport mechanism to
carry out any or all their activities in other EU member-states under the freedom to provide services or the right of
establishment (i.e. through branches).
In this context, the CNMV is ready to welcome UK-based financial
institutions wishing to relocate their business to Spain as a result of Brexit.
The CNMV is determined to contribute to making Spain the most
appealing option for investment firms considering a move from the UK to
another EU country; to this end, CNMV will implement:
• a special programme to facilitate and guide them through the
appropriate authorisation process;
• a number of measures to ensure that these firms will encounter a
supervisory environment that is welcoming but also sensible and sound.
CNMV’s objective is that other entities (i.e. not transferring from the
UK) could also benefit from the aforementioned measures, which should
contribute to make the Spanish markets generally more attractive in a
context in which new investment projects in the securities industry have less
of an incentive to be located in the UK.
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IMPORTANT DISCLOSURE
This is a dossier prepared by the CNMV for informational purposes only.
This document does not entail any legal or administrative responsibility for the CNMV.
We advise you to perform your own due diligence and assessment on these matters and
to complete or update the information directly or through other sources.
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1. Key aspects
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Introduction

A

s part of the measures to welcome financial institutions
wishing to relocate their business to Spain, the CNMV is
launching the following key actions:

Creating a dedicated Welcome programme for investment and
management firms based in the UK
• Single contact point
The CNMV will create a single contact point for applicants.
• English-speaking coaches
From the first moment of the process, an English-speaking coach will be
assigned to each applicant. Coaches will provide guidance through the full
process and will continue helping and monitoring applicants for a 6-month
period after authorisation has been granted.
• Straight-forward authorisation process
UK-based firms that are planning to relocate their business to Spain and
which are currently supervised by the UK competent authorities can opt for
our straight-forward authorisation process.
For this purpose, the CNMV is committed to the following initiatives:
Standardised application forms
The CNMV will provide application forms (including detailed
instructions) in English on its website. Sample application forms are
included in the “Annexes” section of this Handbook.
Electronic submission of documents
The CNMV provides the option of submitting all the relevant documents
electronically in an easy straight-forward way.
Pre-authorisation period of two weeks
This pre-authorisation process will provide assurance to firms that they are
likely to be formally authorised shortly (i.e. within two months) so that they
can start organising the move to establish their business in Spain.

9

Formal authorisation within two months
The CNMV will follow a friendly and flexible approach in relation to the
documentation that needs to be filed. In this regard, the CNMV undertakes
to grant formal authorisation within two months, provided that the
applicant meets the mandatory requirements and the required documentation has been substantially presented.
Equivalent documents
Whenever possible, the CNMV will accept pre-existing documents
available in English that have already been filed with and approved by the
FCA or by the UK competent authority (or another competent authority
in the EU) and is willing, after proper consideration, to rely on previous
decisions by such authorities1.
• Documentation in English
In its relationship with applicants (authorisation, supervision, any
subsequent requirements, etc.), the CNMV will accept that all relevant
documentation is presented in English without the need of any translation.
Advanced Internal Models capabilities
Some entities have already expressed interest in using or continuing to
use internal models for the determination of capital needs to cover
counterparty and market risks.
The CNMV confirms it will be able to efficiently approve and supervise
such models, including the counterparty risk case. In this regard, the CNMV
is committed to adequately reinforcing its own resources and capabilities
in this field, which will ensure that the relevant tasks can be carried out
smoothly and adequately henceforth.
Entities can benefit from a fast-track approval process where the
competent supervisory authority (PRA) has previously reviewed and
approved the adequacy of the model to the CRR requirements. Approval
of the use of internal models will be granted on the basis of the documentation delivered at the time of application. At a post-authorisation stage,
a supervisory review will be carried out by the CNMV in order to check
the effective implementation of the models.

1.- For more information refer to section “More advantages: equivalent documents” (page 17).
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Possibility of outsourcing functions
With respect to the possibility of delegating functions or activities, which
may facilitate partial relocations on a rapid basis, the CNMV undertakes to
adopt the most flexible approach provided that the relevant Spanish entity
is not a totally empty shell and the outsourcing scheme complies with the
MiFID requirements:
• the outsourcing firm must retain the ultimate responsibility;
• it must establish reasonable controls over outsourced functions; and
• all the information should be accessible to the CNMV as a supervisor.
As the UK will, in any event, remain a member of IOSCO and signatory of
its multilateral memorandum of understanding, the CNMV does not foresee
any difficulties in this regard.
No additional requirements
In other relevant areas, there will be no additional requirements beyond those derived from European Union legislation, which will be applied with full
respect to the proportionality principle.
Such areas include:
• recovery and resolution regime (without any supervision other than by the
local supervisor);
• remuneration policies;
• transparency and client access rules for systematic internalisers; and
• access to market maker condition under Short Selling Regulation.
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Pre-authorisation process

WHO can engage in the “Pre-authorisation process”?
You are eligible for the “Pre-authorisation process” if:
• you are a company supervised by the FCA; and
• the scope of your activities fall exclusively under the CNMV remit.
HOW can I benefit from the “Pre-authorisation process”?
• fill-in the Pre-authorisation Form (see Annex 1)
• email it to welcome@cnmv.es
What are the ADVANTAGES of taking the path of the Pre-authorisation
process?
• As soon as you email the Pre-authorisation Form, you will be assigned
a dedicated English-speaking coach who will guide you and answer
your queries during the entire authorisation process with a view to
facilitating your move to Spain.
What does Pre-authorisation MEAN and when will you receive it?
• Being granted with a Pre-authorisation means that the CNMV has not
identified any major obstacle for the purposes of the subsequent formal
authorisation process.
• You will be duly notified by email of the granting of the Pre-authorisation
within 2 weeks following your submission of the Pre-authorisation Form.
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Authorisation process

I have been granted a Pre-authorisation…
English-speaking coach
Your English-speaking coach will advise you throughout the entire
authorisation process and will continue helping you for a 6-month period
after the authorisation has been granted.
Standardised application forms
The CNMV provides application forms, including detailed instructions, in
English at its website (see samples in Annex II and III of this Handbook).
Documentation in English
The CNMV accepts that all relevant documentation is presented in
English without the need of any translation.
Electronic submission of documents
The CNMV provides the option of submitting all the relevant documents
for the purposes of the authorisation electronically. Your coach will guide
you through with specific information on how to submit yours in an easy
straight-forward way.
Formal authorisation within two months
The CNMV will follow a friendly and flexible approach in relation to the
documentation that needs to be filed. In this regard, the CNMV undertakes
to grant the formal authorisation within two months, provided that the
applicant meets the mandatory requirements and the required documentation has been substantially presented.
Equivalent documents
The CNMV is willing to accept, after proper consideration, pre-existing
documents available in English that have already been filed with and
approved by the FCA or by the UK competent authority (or another competent authority in the EU).
For more information refer to section “More advantages: equivalent
documents” on page 17.
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HOW can I obtain my authorisation?
Fill-in the Authorisation Form attached hereto as Annex II.

Type of information to be filled-in in the Authorisation Form
 General data (i.e., type of investment firm, contact person, identity of the person liable
for purposes of the CNMV fee, etc.)

 Management body and Governance (i.e., list of members of the management
body and CEO or similar officeholders and their suitability requirements)

 Shareholding and group structure
 Programme of operations, business plan and financial requirements
 Organisational structure

(i.e., information regarding organisation and resources

envisaged for the conduct of the institution’s activity, with a description of its administrative
and accounting organisation, adequate technical and human resources, and procedures for
internal control, access and safeguarding of computer systems)

 Rules of Conduct and relations with clients
More information on Annex II.
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More advantages: equivalent documents

The CNMV is willing to accept, after proper consideration, the
following pre-existing documents available in English, if they have
already been filed with and approved by the FCA or by the UK
competent authority
 Suitability of the management body and persons managing
the business
• Information on knowledge and experience
• Information on business and professional repute
• Official certificate issued by UK authorities regarding criminal
records
• Information on governance
 Suitability of heads of compliance, risk and internal audit
• Information on knowledge and experience
• Information on business and professional repute
 Suitability of persons which will have a direct or indirect
qualifying holding
• Information on reputation
• Information on its financial soundness
 Organisational structure
If the organisational structure is projected to be the same as the one
approved by the FCA, the applicant will only need to provide an
organisational chart.
 Rules of Conduct
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I am NOT ELIGIBLE or I have NOT BEEN GRANTED
a Pre-authorisation…
Please contact the CNMV to analyse other possible alternatives.
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2. Relevant legislation
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The rules previously included in this Section are no longer
applicable, having been replaced by new legislation applicable to
Investment Firms from 17 April 2019, which are the following:

-

Chapter 2 of Title V of the Spanish Securities Market Act
(recast by Legislative Royal Decree 4/2015 of 23 October).

-

Chapter 3 of Title I of the Royal Decree 217/2008 of 15
February on investments firms.
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ANNEX I
Pre-authorisation Form

49
23

24

Pre-authorisation Form

Company Data
Name
Address
FCA Authorisation number
Contact details
Name, email and telephone number
Overall description of the
project in Spain
Current Scope of Activities
Scope of the
authorisation

MIFID

UCITS

AIFM

Target Scope of Activities in Spain
MIFID

UCITS

AIFM

MIFID ACTIVITIES

List of Investment services
and activities

Reception and transmission
of orders in relation to
one or more financial
instruments

Reception and transmission of orders in relation to
one or more financial
instruments

Execution of orders on
behalf of clients

Execution of orders on behalf of clients

Dealing on own account

Dealing on own account

Portfolio management

Portfolio management

Investment advice

Investment advice

Underwriting of financial
instruments and/or placing
of financial instruments on
a firm commitment basis

Underwriting of financial
instruments and/or placing
of financial instruments on
a firm commitment basis

Placing
of
financial
instruments without
a
firm commitment basis

Placing
of
financial
instruments without a firm
commitment basis

Operation of Multilateral
Trading Facilities

Operation of Multilateral
Trading Facilities
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List of Ancillary services

Safekeeping and administration of
financial
instruments for the account of clients, including
custodianship and related services such as cash/
collateral management

Safekeeping and administration of
financial
instruments for the account of clients, including
custodianship and related services such as cash/
collateral management

Granting credits or loans to
an investor to allow him to
carry out a transaction in
one or more financial instruments, where the firm
granting the credit or loan is
involved in the transaction

Granting credits or loans to
an investor to allow him to
carry out a transaction in
one or more financial instruments, where the firm
granting the credit or loan is
involved in the transaction

Advice to undertakings on
capital structure, industrial
strategy and related matters
and advice and services relating to mergers and the purchase of undertakings

Advice to undertakings on
capital structure, industrial
strategy and related matters
and advice and services relating to mergers and the purchase of undertakings

Foreign exchange services where these are connected to the provision of
investment services

Foreign exchange services
where these are connected
to the provision of investment services

Investment
research
and financial analysis or
other forms of general
recommendation relating to
transactions in financial instruments

Investment research and financial analysis or other forms of general recommendation relating to transactions
in financial instruments

Services
related
to
underwriting issues or placements of financial instruments

Services
related
to
underwriting issues or placements of financial instruments

Investment services and
activities and ancillary
services related to the underlying of the derivatives
included under Section C
– 5, 6, 7 and 10 of Annex I
of MIFID- where these are
connected to the provision
of investment or ancillary
services

Investment services and
activities and ancillary
services related to the underlying of the derivatives
included under Section C
– 5, 6, 7 and 10 of Annex I
of MIFID- where these are
connected to the provision
of investment or ancillary
services
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List of Financial instruments

Transferable
securities
(UCITS and AIF included)

Transferable securities
(UCITS and AIF included)

Options, futures, swaps,
forward rate agreements
and any other derivative contract relating to
securities,
currencies,
interest rates or yields,
or other derivative financial instruments, financial
indices
or
financial
measures which may be
settled physically or in cash.

Options, futures, swaps,
forward rate agreements
and any other derivative contract relating to
securities,
currencies,
interest rates or yields,
or other derivative financial instruments,
financial indices or financial
measures which may be
settled physically or in cash.

Options, futures, swaps,
forward rate agreements
and any other derivative contracts relating to
commodities that must
be settled in cash or may
be settled in cash at the
option of one of the parties (otherwise than by reason of a default or other
termination event).

Options, futures, swaps,
forward rate agreements
and any other derivative contracts relating to
commodities that must
be settled in cash or may
be settled in cash at the
option of one of the parties (otherwise than by reason of a default or other
termination event).

Options, futures, swaps,
and any other derivative contract relating to
commodities that can be
settled by physical delivery provided that they are
traded on a regulated
market and/or a multilateral
trading facility (MTF).

Options, futures, swaps,
and any other derivative contract relating to
commodities that can be
settled by physical delivery provided that they
are traded on a regulated
market and/or a multilateral
trading facility (MTF).

Options, futures, swaps,
forward rate agreements
and any other derivative
contracts relating to commodities that can be settled by physical delivery
not otherwise mentioned
in the preceding section of
this article and not being
for commercial purposes,
which have the characteristics of other derivative financial instruments, having
regard, inter alia, to whether

Options, futures, swaps,
forward rate agreements
and any other derivative
contracts relating to commodities that can be settled by physical delivery
not otherwise mentioned
in the preceding section of
this article and not being
for commercial purposes,
which have the characteristics of other derivative financial instruments, having
regard, inter alia, to whe-
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they are cleared and settled
through recognised clearing
houses or are subject to regular margin calls.

ther they are cleared and
settled through recognised
clearing houses or are subject to regular margin calls.

Derivative instruments for
the transfer of credit risk.

Derivative instruments for
the transfer of credit risk.

Financial contracts for differences.

Financial
for

Options, futures, swaps,
forward rate agreements
and any other derivative
contracts relating to climatic variables, freight rates, emission allowances
or inflation rates or other
official economic statistics
that must be settled in cash
or may be settled in cash
at the option of one of the
parties (otherwise than
by reason of a default or
other termination event),
as well as any other derivative contracts relating to
assets, rights, obligations,
indices and measures not
otherwise mentioned in
the preceding sections of
this article, which have
the characteristics
of
other derivative financial
instruments, having regard,
inter alia, to whether they
are traded on a regulated
market or an MTF, are cleared and settled through recognised clearing houses or
are subject to regular margin calls

Options, futures, swaps,
forward rate agreements
and any other derivative
contracts relating to climatic variables, freight rates, emission allowances
or inflation rates or other
official economic statistics
that must be settled in cash
or may be settled in cash
at the option of one of the
parties (otherwise than by
reason of a default or other
termination event), as well
as any other derivative
contracts relating to assets, rights, obligations,
indices and measures not
otherwise mentioned in
the preceding sections of
this article, which have
the characteristics
of
other derivative financial
instruments, having regard,
inter alia, to whether they
are traded on a regulated
market or an MTF, are cleared and settled through recognised clearing houses or
are subject to regular margin calls

Management of UCITS:
portfolio management.

Management of UCITS:
portfolio management.

Management of UCITS: administration.

Management of UCITS: administration.

contracts
differences.

UCITS ACTIVITIES
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Management
marketing.

of

UCITS:

Management
marketing.

of

UCITS:

Management of portfolios of investments, including those owned by pension funds, in accordance
with mandates given by
investors on a discretionary,
client-by-client basis, where
such portfolios include one
or more of the instruments
listed in Annex I, Section C
to Directive 2004/39/EC

Management of portfolios of investments, including those owned by pension funds, in accordance
with mandates given by
investors on a discretionary,
client-by-client basis, where
such portfolios include one
or more of the instruments
listed in Annex I, Section
C to Directive 2004/39/EC

Investment
advice
concerning one or more
of the instruments listed
in Annex I, Section C to
Directive 2004/39/EC

Investment
advice
concerning one or more
of the instruments listed
in Annex I, Section C to
Directive 2004/39/EC

Safekeeping and administration in relation to units
of collective investment
undertakings

Safekeeping and administration in relation to units
of collective investment
undertakings

Management of AIF:
portfolio management.

Management
of
AIF:
portfolio management.

Management of AIF: risk
management.

Management of AIF: risk
management.

Management of AIF:
administration.

Management
of
administration.

AIF:

Management of AIF:
marketing.

Management
marketing.

AIF:

Management
of
AIF:
activities related to the
assets of AIFs, namely
services necessary to meet
the fiduciary duties of
the
AIFM,
facilities
management, real estate
administration activities,
advice to undertakings on
capital structure, industrial strategy and related
matters, advice and services

Management
of
AIF:
activities related to the
assets of AIFs, namely
services necessary to meet
the fiduciary duties of
the
AIFM,
facilities
management, real estate
administration activities,
advice to undertakings on
capital structure, industrial strategy and related
matters, advice and servi-

AIFM ACTIVITIES
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of

Clients addressed

relating to mergers and the
purchase of undertakings
and other services connected to the management of
the AIF and the companies
and other assets in which
it has invested.

ces relating to mergers and
the purchase of undertakings and other services
connected to the management of the AIF and the
companies and other assets
in which it has invested.

Management of portfolios
of investments, including
those owned by pension
funds and
institutions
for occupational retirement provision in accordance with Article 19(1) of
Directive 2003/41/EC, in
accordance with mandates given by investors on a
discretionary,
client-byclient basis.

Management of portfolios
of investments, including
those owned by pension
funds and institutions for
occupational
retirement
provision in
accordance with Article 19(1) of
Directive 2003/41/EC, in
accordance with mandates given by investors on a discretionary,
client-by-client
basis.

Investment advice.

Investment

Safekeeping and administration in
relation
to shares or units of
collective
investment
undertakings.

Safekeeping and administration in
relation
to shares or units of
collective
investment
undertakings.

Reception and transmission
of orders in relation to financial instruments.

Reception and transmission
of orders in relation to
financial instruments.

Retail clients.

Retail clients.

Professional clients.

Professional clients.

Eligible counterparties.

Eligible counterparties.

EU Passports
Main business plan figures
(i.e. expected number and
type of clients, volume of
transactions/orders, assets
under management…)
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advice.

INFORMATION ON CAPITAL AND SHAREHOLDERS
Current data

Envisaged data in Spain

Capital amount
Identity of shareholders or
members, whether direct
or indirect, natural or legal
persons, with qualifying
holdings

Name:………………….… Name:………………….…
% of holding
(indicating
direct/indirect):……..

% of holding
(indicating
direct/indirect):……..

(if the shareholder is a financial institution, the information should be provided
only relating that company)
Name:………………….…

Name:………………….…

% of holding
(indicating
direct/indirect):……..

% of holding
(indicating
direct/indirect):……..

Name:………………….… Name:………………….…
% of holding
(indicating
direct/indirect):……..

% of holding
(indicating
direct/indirect):……..

Suitability already
assessed by the FCA
or another EU
competent authority

Date of
assessment:

In other case,
suitability assessed
by the applicant for
the authorisation
Suitability already
assessed by the
FCA or another EU
competent authority

Date of
assessment:

In other case,
suitability assessed
by the applicant for
the authorisation
Suitability already
assessed by the
FCA or another EU
competent authority

Date of
assessment:

In other case,
suitability assessed
by the applicant for
the authorisation

INFORMATION ON MANAGEMENT BODY AND PERSONS MANAGING THE BUSINESS (CEO)
Current members
Name

Position held

Envisaged members in Spain
Name

Position to be
appointed

Suitability already
assessed by the FCA
or another EU
competent authority

Date of assessment:

Date of assessment:

Date of assessment:
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In other case,
suitability assessed
by the applicant for
the authorisation

INFORMATION ON MANAGEMENT BODY AND PERSONS MANAGING THE BUSINESS (CEO)
of the INVESTMENT FIRM CONTROLLING COMPANY
Current members
Name

Envisaged members in Spain

Position held

Name

Position to
be appointed

Suitability already
assessed by the FCA
or another EU
competent authority

In other case,
suitability assessed
by the applicant for
the authorisation

Date of assessment:

Date of assessment:

Date of assessment:

INFORMATION ON THE ORGANISATION OF THE FIRM
Current data

Targeted data in Spain

Number of
employees
Organisation al
structure

(comprising
human
and technical resources
allocated to the various
planned activiti es; systems and risk c ontrols
where the com pany is
engaged in algo rithmic
trading and/or provide
direct electronicaccess)

Same one that has been approved by
the FCA:

Approved by the FCA:

Other (according to Spanish legislation
on the matter):

Services, functions
and activities
subcontracte d or
outsourced
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Name

Control
function held

Name

Control
function
for which
will be
appointed

Suitability
already
assessed by
the FCA or
another EU
competent
authority

In other case,
suitability
assessed by
the applicant
for the
authorisation

Date of
assessment:

Heads of internal control functions (compliance, risk management and internal audit)

Date of
assessment:

Date of
assessment:

Method for calculation
the own funds
requirements stated
in Regulation (EU)
No 575/2013

Standardised methods :

Standardised methods :

Internal methods
approved by the UK
competent authority:

Internal methods (same ones that have been
approved by the UK competent authority ):

Manual on prevention
of money laundering
and financing of
terrorism

Approved by the UK
competent authority:

Internal rules of
conduct

Approved by the FCA,
if applicable by UK
regulation:

Same one that has been approved by the UK
competent authority:
Other (according to Spanish law on prevention of
money laundering and financing of terrorism):
Same one that has been approved by the FCA:
Other (according to Spanish legislation on the
matter):

33

List of documents that could be considered not to be attached to
the application for authorisation as are the same ones that have
already been filed with and approved by the FCA or by the UK
competent authority
Information to assess the suitability of the
management body and persons managing
the business of the firm and of its controlling
company
(only applicable to “approved persons” by
the FCA which current status at the FCA
webpage is “Active”)

Information on knowledge and experience
Information on business and professional repute
Official certificate issued by UK authorities regarding
criminal records
Information on governance

Information to assess the suitability of
heads of compliance, risk and internal audit
functions

Information on knowledge and experience

(only applicable to “approved persons” by
the FCA which current status at the FCA
webpage is “Active”)

Official certificate issued by UK authorities regarding
criminal records

Information to assess the suitability of
persons which will hold a direct or indirect
qualifying holding in the company

Information on Reputation (Integrity, professional
competence)

Organisational structure

Information on business and professional repute

Information on its financial soundness
If the organisational structure of the Spanish Company
is projected to be the same as the one of the UK Company approved by the FCA, at the time of application for
authorisation in Spain, the applicant will only provide
an organisational chart, indicating number of employees
assigned to each Department, indicating as well if it is an
internal or outsourced Department

Manual on prevention of money laundering
and financing of terrorism2
Internal rules of conduct
Other documents/information reported
to and approved by the FCA which the
applicant for authorisation would deem
should not be included in the Spanish
application for authorisation

2. Subject to the approval of the Spanish Authority on Money Laundering (SEPBLAC).
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ANNEX II
Authorisation Form
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Authorisation Form

The Authorisation form previously included in this Section is no
longer applicable and has been replaced by a new form –
Application Form for authorisation as an Investment Firm – that
corresponds to the template included in Annex I of Commission
Implementing Regulation (EU) 2017/1945 of 19 June 2017 laying
down implementing technical standards with regard to
notifications by and to applicant and authorized investment
firms according to Directive 2014/65/EU of the European
Parliament and of the Council.
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ANNEX III
Guide for the authorisation of broker-dealers,
securities brokers and portfolio management
companies [BD (S.V), SB (A.V.) AND PMC (S.G.C.)]
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Guide for the authorisation of broker-dealers,
securities brokers and portfolio management
companies [BD (S.V), SB (A.V.) AND PMC (S.G.C.)]

The Guide for the authorisation of broker-dealers, securities
brokers and portfolio management companies [BD (S.V), SB
(A.V.) AND PMC (S.G.C.)] previously included in this Section is
no longer applicable and has been replaced by a new Guide –
Guide for the authorisation of Investment Firms – that includes
the information set for in Article 12 of the Royal Decree
217/2008 of 15 February on investment firms which refers to
Commission Delegated Regulation (EU) 2017/1943 of 14 July
2016 supplementing Directive 2014/65/EU of the European
Parliament and of the Council with regard to regulatory
technical standards on information and requirements for the
authorisation of investment firms.
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