Public consultation on a retail investment
strategy for Europe

Fields marked with * are mandatory.

Introduction

This consultation will soon also be available in 23 European Union official languages.

If you wish to respond in one of these languages, please wait until then to provide your replies.

1. Background for this consultation

The level of retail investor participation in EU capital markets remains very low compared to other economies, despite
high individual savings rates in Europe. This means that consumers may currently not fully benefit from the investment
opportunities offered by capital markets.

In its September 2020 new capital markets union (CMU) action plan, the European Commission announced its
intention to publish a strategy for retail investments in Europe in the first half of 2022. Its aim will be to seek to ensure
that retail investors can take full advantage of capital markets and that rules are coherent across legal instruments. An
individual investor should benefit from

i. adequate protection
ii. bias-free advice and fair treatment
iii. open markets with a variety of competitive and cost-efficient financial services and products, and

iv. transparent, comparable and understandable productinformation

EU legislation should be forward-looking and should reflect ongoing developments in digitalisation and sustainability, as
well as the increasing need for retirement savings.

In 2020, the Commission also launched an extensive study, focusing on the different disclosure regimes, the extent to
which advice given to prospective investors is useful and impartial and the impact of inducements paid to
intermediaries. It will involve extensive consumer testing, to ensure that any future changes to the rules will be
conceived from the perspective of what is useful and necessary for consumers.

In line with the Commission’s stated objective of “an economy that works for people”, the Commission is seeking to
ensure that a legal framework for retail investments is suitably adapted to the profile and needs of consumers, helps
ensure improved market outcomes and enhances their participation in the capital markets.


https://ec.europa.eu/info/business-economy-euro/growth-and-investment/capital-markets-union/capital-markets-union-2020-action-plan_en
https://etendering.ted.europa.eu/cft/cft-display.html?cftId=5959

The Commission is looking to understand how the current framework for retail investments can be improved and is
seeking your views on different aspects, including

e the limited comparability of similar investment products that are regulated by different legislation and are hence
subject to different disclosure requirements, which prevents individual investors from making informed
investment choices

® how to ensure access to fair advice in light of current inducement practices

® how to address the fact that many citizens lack sufficient financial literacy to make good decisions about
personal finances

e the impact of increased digitalisation of financial services

e sustainable investing

Responding to this consultation and follow up

In this context and in line with better regulation principles, the Commission is launching this public consultation
designed to gather stakeholders’ views on possible improvements to the European framework for retail investments.

Views are welcome from all stakeholders, in particular from persons/entities representing

® citizens and households (in their quality as retail investors)

® organisations representing consumer/retail investor interests

e complaint-handling bodies e.g. Alternative Dispute Resolution Bodies and European Consumer Centres
e credit institutions

® investment firms

® insurance companies

e financial intermediaries (investment/insurance brokers, online brokers, etc.)

® national and supranational authorities (e.g. national governments and EU public authorities, mandated
authorities and bodies in charge of legislation in the field of retail investments)

® academics and policy think-tanks.

e entities seeking financing on capital markets

Please note: In order to ensure a fair and transparent consultation process only responses received through our
online questionnaire will be taken into account and included in the report summarising the responses. Should you
have a problem completing this questionnaire or if you require particular assistance, please contact fisma-retail-
investment@ec.europa.eu.

More information on

e this consultation


https://ec.europa.eu/info/law/law-making-process/planning-and-proposing-law/better-regulation-why-and-how_en
mailto:investment@ec.europa.eu
https://ec.europa.eu/info/publications/finance-consultations-2021-retail-investment-strategy_en

® the consultation document

e retail financial services

e the protection of personal data regime for this consultation

About you
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*| am giving my contribution as


https://ec.europa.eu/info/files/2021-retail-investment-strategy-consultation-document_en
https://ec.europa.eu/info/business-economy-euro/banking-and-finance/consumer-finance-and-payments/retail-financial-services_en
https://ec.europa.eu/info/law/better-regulation/specific-privacy-statement_en
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The Commission will publish all contributions to this public consultation. You can choose whether you

would prefer to have your details published or to remain anonymous when your contribution is published. Fo
r the purpose of transparency, the type of respondent (for example, ‘business association,
‘consumer association’, ‘EU citizen’) country of origin, organisation name and size, and its
transparency register number, are always published. Your e-mail address will never be published.



Opt in to select the privacy option that best suits you. Privacy options default based on the type of
respondent selected

*Contribution publication privacy settings

Anonymous

The type of respondent that you responded to this consultation as, your
country of origin and your contribution will be published as received. Your
name will not be published. Please do not include any personal data in the
contribution itself.

Public

Your name, the type of respondent that you responded to this consultation
as, your country of origin and your contribution will be published.

*Contribution publication privacy settings

Anonymous

Only organisation details are published: The type of respondent that you
responded to this consultation as, the name of the organisation on whose
behalf you reply as well as its transparency number, its size, its country of
origin and your contribution will be published as received. Your name will not
be published. Please do not include any personal data in the contribution
itself if you want to remain anonymous.

Public

Organisation details and respondent details are published: The type of
respondent that you responded to this consultation as, the name of the
organisation on whose behalf you reply as well as its transparency number,
its size, its country of origin and your contribution will be published. Your
name will also be published.

| agree with the personal data protection provisions

1. General questions

Current EU rules regarding retail investors (e.g. UCITS (undertakings for the collective investment in transferable
securities), PRIIPs (packaged retail investment and insurance products), MiFID Il (Markets in Financial Instruments
Directive), IDD (Insurance Distribution Directive), PEPP (pan european pension product), or Solvency Il (Directive on



https://ec.europa.eu/info/law/better-regulation/specific-privacy-statement
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32009L0065
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32009L0065
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32014R1286
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32014L0065
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32014L0065
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32016L0097
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32019R1238
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32009L0138

the taking-up and pursuit of the business of insurance and reinsurance)) aim at empowering investors, in particular by
creating transparency of the key features of investment and insurance products but also at protecting them, for
example through safeguards against mis-selling.

Question 1.1 Does the EU retail investor protection framework sufficiently
empower and protect retail investors when they invest in capital markets?

© Yes

~ No

© Don’t know / no opinion / not applicable

Please explain your answer to question 1.1 and provide examples:

5000 character(s) maximum

The Consultative Committee of the CNMV (Comité Consultivo de la CNMV) by its nature anc
composition will limit its views regarding this Public Consultation (PC) to those aspects that has to do
with securities markets not focusing on other potentethil investments.

Comments are also focused on the areas considered of a major relevance.

In doing that, this answer to the PC contains specific valuations in some cases while immther,
specific valuations are reflected bgéneral commentsre madebased on t he Commi
experience and cormered of the upmost importance.

The Committedoelieves that the current framework provides benefits regarding investor protection
and that, in particular, the MIFID II/MiFIR framework ensures more irgtbom and transparency to
non-professional clients and a higher level of commitnfemi the financial institutions.

In the context of the CMU, and of the p&DVID recovery, what is required is a more flexible
approach regarding investor protection reggments.

This is particularly relevant taking into consideration the new means for retail investors to be
contacted, offered investments and invest, through digital means where a flexible as well as specific
approach is required.

All of this taking into account that &igh level of potection is obviously required in any case.

At the same timejt is very important to take also into account that (ivéstors should not be
disincentivized from investing in corporates via financial markeis securities markets in general (ii)

a major implication of retail investors in securities markets remains being a challenge for the EU, and
(i) the EU needs to develop competitive securities markets and industry

In this sense the Committeeuld liketo highlight someconcerns and priorities:

Legal certainty.

A clear and reliable framework should be implemented so that investors are protected, but also so that
financial institutions and other intermediaries can undertake their activity in a saférasttul way.

Requlatory instability.

10


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32009L0138

While there is still room for reviewing certain aspects with the purpose of promoting the participation
of retail investors in financial markets in the EU, any potential amendments should be carefully
analyzed in order not to impose nemmjustifiedburdens and rievant costs to the financial industry.

Guaranteeing advel playing field

Examples of a lack of level playing field could be:

MIFID Il is a European directive which is notesedfcuting and requires implementing measures by the
European competent authorities. This margfrdiscretion has kto different interpretations in each
member state, which is an obstacle to a common effieictive implementation. In critical aspects of the
Directive, ESMA should ensure that common guidelines are issued to avoid different interpretations acr
member states which imply different level playing fields.

Regarding Inducements regime, the implantation among countries has band#ferent, even in the
concept of inducements, not considered in the same sense by all supervisors as in thendedaili® o
comply with the rules for inducements to be acceptable.

In addition to the above upervisory convergence must be pursaédcross the EU.

Ass@sing current measures.

Ret ai l i nvestors pr ot ercproviding invedorshvithaamountof a cer
information whose concepts, content and extension may not comply withltiheate goal of protecting
them. Some investors feel to be over protectedking the whole process complex gratentially

refraining them from investing in securities markets.

While aimed at protecting retail investors, some rules may require specific procedures to be followed (e.g. the need to
use investment advice and complete a suitability assessment) or may limit investment by retail investors (e.g. by
warning against purchase of certain investment products or even completely prohibiting access).

Question 1.2 Are the existing limitations justified, or might they unduly
hinder retail investor participation in capital markets?

“ Yes, they are justified
“ No, they unduly hinder retail investor participation
~ Don’t know / no opinion / not applicable

Please explain your answer to question 1.2:

5000 character(s) maximum

Access by retail investors to investment products, and particularly to financial instruments as defined
MIFID II, is certainly an issue to pay attention to.

The Committee acknowledges that retail investolosiously need a higher level of protection and in this
respect measures in this sense are welcome.

Having said that, it would be desirable that protection measures do not have the effect of limiting acce
by retail investors to investment opportunitiesyond necessary.

11



Examples of this could be thatgoluct governance rules may have the unintended consequence o
reducing the range of products that are accessible for retail cli#hesidentification of the target market
cannot be granular enough to eer all potential retail investor profile so in case of doubt, issuers or
distributors prefer not to assume risk and exclude vast categories within the retail client scope.

Product governance rules have resulted to be unnecessarily burdensome for thisftywoducts
considering that nostomplex products are generally adequate to all types of clients (notwithstanding the
necessity to check appropriateness or suitability, as applicable).

In addition to the above, attention should be paid to the curtenitations fa EU retail clients to acquire
or to be offered products such as ETF produced in third countries so that only solid reasons exist
limiting this instead of relying on the relevantermediary assessmennd client protection rules.

Question 1.3 Are there any retail investment products that retail investors are
prevented from buying in the EU due to constraints linked to existing existing
EU regulation?

X Yes

12



D No
© Don’t know / no opinion / not applicable

Please explain your answer to question 1.3:

5000 character(s) maximum

In addition to the specific case mentioned in the answer to the previous question regarding third countri
ETF, e interaction of AIFMD with other provisions such as MIF#htails that some UCHike funds

suffer not only from direct consequences resulting from AIFMD direct obligations which, indeed, are not
always coincident from those stemming from UCITS Directive, but also from indirect unfair consequenc
such asheir immediate consideration as complex products under MiFID II.

13



Question 1.4 What do you consider to be factors which might discourage or
prevent retail investors from investing?

Don't

1 2 3 4 5 o

(strongly (rather (neutral) (rather (strongly opinion -
disagree) disagree) agree) agree) Not
applicable

Lack of

understanding

by retail X
investors of

products?

Lack of
understanding
of products by
advisers?

Lack of trust
in products?

High entry or
management X
costs?

Lack of

access to

reliable, X
independent

advice?



Lack of
access to © © x©
redress?

Concerns
about the
risks of

investing?

Uncertainties
about
expected
returns?

Lack of
available
information
about
products in
other EU
Member
States?

Other

Please specify what other factor(s) might discourage or prevent retail
investors from investing:

5000 character(s) maximum

While some of the items mentioned above may have different relative weight in retail investors limited
appetite to invest in securities marketsher elements may influence retaivestors viaen taking
investment decisions, like

-Lackof financial literacy.

-Lack of supplementary pensions systeassexplained later.

-Complexity due to the large amount of information providedetail clients, that requiregdm them to
understanda number oot easy to understandoncepts (better execution, conflict of interests,
i nducement s, client assets’ protection, cost s,

-Lack of clarityand knowledges to what point to accedsr complaining and in what languagen a
crossborder provision of investment servicesthin the EU

-Lack of clarityand knowledgeas to guaantee cover in case of creerder services within the EU.
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Question 1.5 Do you consider that products available to retail investors in the
EU are:

Don't
know -
1 2 3 4 5 No
(strongly (rather (neutral) (rather (strongly opinion -
disagree) disagree) agree) agree) Not
applicable
Sufficiently
accessible

Understandable
for retail
investors

Easy for retail
investors to
compare with
other products

Offered at
competitively
priced
conditions

Offered
alongside a
sufficient range
of competitive
products



Adapted to
modern (e.g.
digital) channels

Adapted to
Environmental,
Social and
Governance
(ESQG) criteria
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Question 1.6 Among the areas of retail investment policy covered by this
consultation, in which area (or areas) would the main scope for improvement
lie in order to increase the protection of investors?

Please select as many answers as you like

™ financial literacy

O digital innovation

I disclosure requirements

O suitability and appropriateness assessment
O reviewing the framework for investor categorisation
™ inducements and quality of advice

O addressing the complexity of products

™I redress

O product intervention powers

™ sustainable investing

™I other

Please specify to what other area(s) you refer in your answer to question 1.6:

5000 character(s) maximum

It is difficult to refer to someraas and not to others since tld@aswer to the CP contaiegemments
regardinga majority of themIn some casesCProposmg steps to be taken while in other cases a
limitation of current rules are also proposed.

Please explain your answer to question 1.6:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

2. Financial literacy

For many individuals, financial products and services remain complex. To empower individuals to adequately manage
their finances as well as invest, it is of crucial importance that they are able to understand the risks and rewards

17



surrounding retail investing, as well as the different options available. However, as shown by the OECD/INFE 2020
international survey of adult financial literacy, many adults have major gaps in understanding basic financial concepts.

While the main responsibility for financial education lies with the Member States, there is scope for Commission
initiatives to support and complement their actions. In line with the 2020 capital markets union action plan, Directorate
General for Financial Stability, Financial Services and Capital Markets Union (DG FISMA) published a feasibility
assessment report and will, together with the OECD, develop a financial competence framework in the EU. In addition,
the need for a legislative proposal to require Member States to promote learning measures that support the financial
education of individuals, in particular in relation to investing will be assessed.

18


https://www.oecd.org/financial/education/oecd-infe-2020-international-survey-of-adult-financial-literacy.pdf
https://www.oecd.org/financial/education/oecd-infe-2020-international-survey-of-adult-financial-literacy.pdf
https://ec.europa.eu/info/business-economy-euro/growth-and-investment/capital-markets-union/capital-markets-union-2020-action-plan_en
https://ec.europa.eu/info/sites/default/files/business_economy_euro/banking_and_finance/documents/210408-report-financial-competence-framework_en.pdf
https://ec.europa.eu/info/sites/default/files/business_economy_euro/banking_and_finance/documents/210408-report-financial-competence-framework_en.pdf

Question 2.1 Please indicate whether you agree with the following statement:
Increased financial literacy will help retail investors to

Don't
know -
1 2 3 4 5 No
(strongly (rather (neutral) (rather (strongly opinion -
disagree) disagree) agree) agree) Not
applicable

Improve their

understanding

of the nature

and main X
features of

financial

products

Create
realistic
expectations
about the risk
and
performance
of financial
products

Increase their
participation
in financial
markets



Find objective
investment
information

Better
understand
disclosure
documents

Better
understand
professional
advice

Make
investment
decisions that
are in line
with their
investment
needs and
objectives

Follow a long-
term
investment
strategy
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Question 2.2 Which further measures aimed at increasing financial literacy (e.
g. in order to promote the OECD/Commission financial literacy competence
framework) might be pursued at EU level?

Please explain your answer, taking into account that the main responsibility
for financial education lies with Member States:

5000 character(s) maximum

The Committee consider that the following aneasures to increase financial literacy:

0] Implementation of financial education programmes at early ages.
(i) Development of financial training channels for adult citizens.

(i)  Promotion and acknowledgement of the effort made by public and private entities, includin
supervisors and financial entities, to increase financial literacy.

(iv)  Development of employee share asvship schemes.

(V) Development of supplementary pension systems (occupational and individual system:
preferably wi t h autoenroll ment, “adscrinp
stimulate their adscription, not only to improve future income in retgat, but also to
familiarize citizens with key financial concepts (performance, cost, inflation, compoun

interest) and incorporate lonterm financial planning into their routines.

It's worth noting the clearlink between right incentives to stimulatedscription to
supplementary pensior(UK has achieved with autoenrollment mechanisms to add an
additional nine million individuals to workplace saving in the past five yemrd) the
consequent increase on financial literaeg shown by OECD (G20/OECD Ré#piart on adult
financial literacy* on aver age, people who held a sav
| iteracy than. those who didn't"”

Similarly, information sent to citizens about their expected pension should be an efficient to

to increase financial educatiorOny 10 countries in Europe send/put at a disposal this
information to future retirees.

3. Digital innovation

Digitalisation and technological innovation and the increasing popularity of investment apps and web-based platforms
are having profound impacts on the way people invest, creating new opportunities (e.g. in terms of easier access to
investment products and capital markets, easier comparability, lower costs, etc.). However technological change can
also carry risks for consumers (e.g. easier access to potentially riskier products). These changes may pose challenges
to existing retail investors, while investor protection rules may no longer be fit for purpose.

Open finance, (i.e. giving greater access to customer data held by financial institutions to third party service providers

21



to enable them to offer more personalised services) can, in the field of investment services, lead to better financial
products, better targeted advice and improved access for consumers and greater efficiency in business-to-business
transactions. In the September 2020 digital finance strategy, the Commission announced its intention to propose
legislation on a broader open finance framework.

Question 3.1 What might be the benefits or potential risks of an open finance
approach (i.e. similar to that developed in the field of payment services which
allowed greater access by third party providers to customer payment
account information) in the field of retail investments (e.g. enabling more
competition, tailored advice, data privacy, etc.)?

Please explain your answer

5000 character(s) maximum

Open financepproach in the ambit of securities markets may have the benefsnfpton, innovatian,
competition,while conservingustomer centricity.

Clearly data- and fair rules around its sharing and usages the heart of the matter for digitalisation.
Europe has already showed in the payment space its ability to lead the way by creatinghthe rig
conditions for data to be shared to ensure consumers get the best outcome & competition develop
payments. This EU regulatory framework (PSD2) was a disruptive regulation. It showed how facilitati
safe, convenient and ongoing access to data couggér an enormous range of innovation in the sector

When it comes to investment servic@sore data can help improving serviagsality which reéy on the
quality and amount of information available to best advice customers.

Increasing competition will also be an effect of open finance. It is important, though, to ensure that th
increased competition does not create an unlevel playing field and is at the service of disrupti
innovation and not just cosbcused.

When impoting the payment services experience to investment services, attention should be {had to
specificities of the differenbvestmentservices and theole thatspecific persons or entities qualification
can play for an investor.

Increasing the qualityfahe service thus, should not be based only in cost since other elements not alwa
clear to retail clientseyes should also be taken into account to identify an increase in service quality.

Regarding risksin addition to what has been said regarding the specificities of the investment services
quality assessmenthe @mmittee identifieghe riskfor investorsof data privacy when third party
providers cannot offer the same level of security and privaggdgpal data may be misused or
mishandled), higher cybdraud (theft of personal data), accessriskier products without the correct
information and more difficulty for customers to access correct tailored advice.

But the Committee considers that fronmeore general perspectivejissing this opportunity may also be
consideredas a risk, althouglwe must take into consideration that open finance could lead to the
creation of an unlevel playing field it is not properly designedh the case of PSD2, the opportunity was
not taken to generatehigh disruptive innovation because only payments data heldstaye of the
members of thendustry pankg were targeted, and the PSD2 opened the access to dingigd set of
data, just from banks, and ndtom other players whose data would Ipelevant to improve financial
services.

As regards competition, it is important that data accessopened to all market participants. In addition,
much of EU’ s citizens and businesses data 1is i
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hold extremely relevant pools of data which have been generated by EU citizens & businesses

These players have shown us the strength and opportunities that derive from combining a wide range
data, arising from different contexts. They are also providing financial services now, being directly (
regulated entities) or indirectly (as technologyoviders or by orchestrating financial ecosystems),
improving their services by leveraging on this variety of data that they have access to.

Open Finance needs to expand the obligation to provide access to data not only from regulated financ
serviceproviders but also from other players which hold the uncorrelated data that can trigger disruptiv
innovation.

While empowering uss and putting them in the cerd, opening crossectorial data would also
contribute to developing a level playing field in all sectors, even in the financial one, which will I
beneficial to businesses across the market. A data agile economy and the benefits that can emerge ft
it will only be achieved if a level playing is guaranteed for all actors.

Question 3.2 What new tools or services might be enabled through open
finance or other technological innovation (e.g. digital identity) in the financial
s e ct o r ?

Please explain your answer

5000 character(s) maximum

Technology is already generating innovation. Financial services are not an exception. Clear cases
being built around atrtificial intelligence (i.e. analysing customer satisfaction), block@mearing more
robust settlement procedures), biometry (to faate customer identification), virtual assistantand
digital identity.

Financial service providers are using these technologies for both improving the services to customers,
also incrase the soundness of core functions such as risk management.

By making the contents of publicly available documentation machine-readable, the data within them can be easily
extracted and used for various purposes, such as aggregation, comparison, or analysis. In the field of retail investment,
examples would include portfolio management apps, robo advisors, comparison websites, pension dashboards, etc.
DG FISMA has already started work in this area in the context of the European Single Access Point. Machine-
readability is also required by newly proposed legislation, such as the Markets in Crypto-Assets Regulation (MiCA),

whilst legacy legal framework will need adaptation.
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020PC0593

In the field of retail investment, applicable EU legislation does not currently require documents to be machine-readable.
However, some private initiatives are already demonstrating that there is interest from market actors in more
standardisation and machine-readability of the data provided within existing retail investment information documents,
such as the PRIIPs KID or MiFID disclosures. Requiring machine readability of disclosure documents from scratch
could help to open business opportunities for third parties, for example by catering to the needs of advisers and retail
investors who prefer direct access to execution only venues.

Question 3.3 Should the information available in various pre-contractual
disclosure documents be machine-readable?

X Yes

24



© No
© Don’t know / no opinion / not applicable

Please explain your answer to question 3.3:

5000 character(s) maximum

By making the contents of publicly available documentation maet@adable, the data within them can

be easily extracted and used for various purposes, such as aggregation, comparison, or analysis. In
field of retail investment, examples would inclys@tfolio management apps, robo advisors, comparison
websites, pension dashboards, etc. DG FISMA has already started work in this area in the context of
European Single Access Point. Machesdability is also required by newly proposed legislasoich as

the Markets in Crypté\ssets Regulation (MiCA), whilst legacy legal framework will need adaptation.

In the field of retail investment, applicable EU legislation does not currently require documents to |
machinereadable. However, some privatetiaiives are already demonstrating that there is interest
from market actors in more standardisation and machieadability of the data provided within existing
retail investment information documents, such as the PRIIPs KID or MiFID disclosuresgRegcitimne
readability of disclosure documents from scratch could help to open business opportunities for thi
parties

In conclusion, it woulgoromote the digitalization of the financial sector and will also help regulate all
kinds of documents related to the information received by investors. When all of these documents &
machinereadable, they will also be comparable each other regardlesshath EU country they are
located.

Rules on marketing and advertising of investment products remain predominantly a national competence, bound up in
civil and national consumer protection law, although the 2019 legislative package on cross-border distribution of
investment funds does remove some cross-border national barriers.

Question 3.4 Given the increasing use of digital media, would you consider
that having different rules on marketing and advertising of investment
products constitutes an obstacle for retail investors to access investment
products in other EU markets?

“ Yes

“ No

© Don’t know / no opinion / not applicable

Please explain your answer to question 3.4:

5000 character(s) maximum

Digitalization allows customers to have access to global markets, global products, global information ar
consequently different marketing and advertising rules for investment products are an obstacle for ret:
investors.
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https://ec.europa.eu/info/business-economy-euro/growth-and-investment/investment-funds_en#cross-border
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Regulation needs to be put in placetims sense, not necessarily replicating the rules for marketing of
investment products, but ensuring that the customer can properly understand the services. Any provic
in the financial investment value chain that faces consumers should be boundedshyneorprotection
rules.

Under MIFID product governance rules, which also regulate marketing communication, firms are prevented from
presenting products in ways which might mislead clients (e.g. the information should not disguise, diminish or obscure
important items, the information should give a fair and prominent indication of any relevant risks when referencing any
potential benefits of a financial instrument, all costs and charges should be disclosed, the nature of the product must be
explained, etc.).

Question 3.5 Might there be a need for stricter enforcement of rules on online
advertising to protect against possible mis-selling of retail investment
products?

X Yes
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~ No

© Don’t know / no opinion / not applicable

Please explain your answer to question 3.5:

5000 character(s) maximum

The Committee considers thabt only regulation is needed for some players that are now out of the
scope, but supervision should be consistent and enforce the rules in place for all current reandated
future regulated players.

This becomes even more relevant where the sources of information and the contracting point for retail
investors ae increasinglypased in digital means where rules on publicity and other retail invéstors
protection rules ne&to beadapted to beefficient.

Question 3.6 Would you see a need for further EU coordination
/harmonisation of national rules on online advertising and marketing of
investment products?
X Yes
~ No

© Don’t know / no opinion / not applicable

Please explain your answer to question 3.6, including which rules would
require particular attention:

5000 character(s) maximum

Digital dynamicshave given entitiegshe capacity to treat customers in a more personalised manner.
Financial service providers should have the capacity to adapt to customer expectations in a more flex
manner across Europe.

The digital single market would very much benefit from thisl laighest efficiencies can be derived from
the possibility of marketing products and services without necessarily establishing the differences |
countryor per product where this is not clearly justifiedt per customer profile.

In February 2021, in the context of speculative trading of GameStop shares, ESMA issued a statement urging retail
investors to be careful when taking investment decisions based exclusively on information from social media and other
unregulated online platforms, if they cannot verify the reliability and quality of that information.

Question 3.7 How important is the role played by social media platforms in
influencing retail investment behaviour (e.g. in facilitating communication
between retail investors, but also increasing herding behaviour among
investors or for large financial players to collect data on interest in certain
stocks or financial products)?

“ Not at all important
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Rather not important
Neutral
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X Somewhat important
Very important
Don’t know / no opinion / not applicable

Please explain your answer to question 3.7:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Question 3.8 Social media platforms may be used as a vehicle by some users
to help disseminate investment related information and may also pose risks
for retail investment, e.g. if retail investors rely on unverified information or
on information not appropriate to their individual situation. How high do you
consider this risk?

Not at all significant

Not so significant

Neutral

Somewhat significant

X Very significant

Don’t know / no opinion / not applicable

MiFID Il regulates the provision of investment advice and marketing communication suggesting, explicitly or implicitly,
an investment strategy. Information about investment opportunities are increasingly circulating via social media, which
can prompt people to decide to invest on the basis of information that is unverified, may be incorrect or unsuited to the
individual customer situation. This information may be circulated by individuals without proper qualification or
authorisation to do so. The Market Abuse Regulation (MAR) also contains provisions which forbid the dissemination of
false information and forbid collaboration between persons (e.g. brokers recommending a trading strategy) to commit
market abuse.

Question 3.9 Do the rules need to be reinforced at EU level with respect to
dissemination of investment related information via social media platforms?

X Yes
No
Don’t know / no opinion / not applicable

Please explain your answer to question 3.9:

5000 character(s) maximum
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32014L0065
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32014R0596

There is a need to ensure that the platforms controlling the ecosystem also have the right regulation

place including publicity and measures to make it reliable ant trustdblensure incentives arigned
to protect retail investors.

There are very well known cases sustitee Reddit platform where some groups of pe@glelduse it to
move marketdor their own interest. The EU shoulike the lead on these issuestaxrkle with all the
potential misleading information or even market abuse implications when using this kind of mecial
platforms.
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On-line investment brokers, platforms or apps, which offer execution only services to retail investors, are subject to the
relevant investor protection rules for such services under the MiFID framework. While such on-line investment platforms
may offer advantages for retail investors, including a low level of fees and the ease of access to a large variety of
investment products, such platforms may also present risks, e.g. in case of inadequacy of appropriateness checks, lack
of understanding of individual investors lack or inadequate disclosure of costs.

Question 3.10 Do you consider that retail investors are adequately protected
when purchasing retail investments on-line, or do the current EU rules need
to be updated?

Yes, consumers are adequately protected

No, the rules need to be updated

Don’t know / no opinion / not applicable

Please explain your answer to question 3.10:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Question 3.11 When products are offered online (e.g. on comparison
websites, apps, online brokers, etc.) how important is it that lower risk or not
overly complex products appear first on listings?

Not at all important

Rather not important

Neutral

X Somewhat

important Very

important

Don’t know / no opinion / not applicable

Please explain your answer to question 3.11:

5000 character(s) maximum

The search should show the results that come from the filters or options selected by the investor and/or
from the proposal made by the advisor as a result of the suitability test.
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4. Disclosure requirements

Rules on pre-contractual and on-going disclosure requirements are set out for different products in MiFID I, the Insuran
ce Distribution Directive, AIFMD (Alternative Investment Fund Managers Directive), UCITS, PEPP and the Solvency Il
framework, as well as in horizontal EU legislation (e.g. PRIIPs or the Distance Marketing Directive) and national

legislation. The rules can differ from one instrument to another, which may render comparison of different products
more difficult.
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32014L0065
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32016L0097
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32009L0138
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32014R1286
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32002L0065

Question 4.1 Do you consider that pre-contractual disclosure documentation
for retail investments, in cases where no Key Information Document is

provided, enables adequate understanding of:

(strongly (rather (neutral) (rather (strongly
disagree) disagree) agree) agree)

The nature
and
functioning
of the
product

The costs
associated
with the
product

The
expected
returns
under
different
market
conditions

Don't
know -
No
opinion -
Not
applicable
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The risks
associated
with the
product
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Please explain your answer to question 4.1:

5000 character(s) maximum

The implementation of MIFID/MIFIR has meant more information for investors, it implies an increase
precontractual, contractuadnd postcontractual information.

The information provided to retail clients remainssome casesomplicated, redundant and of doubtful
usefulness.

A retail investor receives a significant number of documents and information, contradis, pescies,

etc, including new concepts like different type of risks, inducements, conflict of interest, better executic
client assets’ protection, et c, and he/ she 1is
whose comprehension requiresng and dedication by the investaand it is not clear that all this
information proves to be useful for the clieamd for client protectiompurposes

Research should be made among EU citizenspatehtial retail investors to understand which aspects
they really valuate among all of the current measures to protect them.

Question 4.2 Please assess the different elements for each of the following pieces of legislation:

Question 4.2.1 PRIIPs Key Information Document
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Question 4.2.1 a) PRIIPS: Is the pre-contractual information provided to retail
investors for each of the elements below sufficiently understandable and
reliable so as to help them take retail investment decisions? Please assess
the level of understandability:

Don't
2 know -
1 3 4 3 No
(very low) (rather (neutral) (rather (very high) opinion -
low) high) Not
applicable
PRIIPs Key
Information
Document

(as a whole)

Information
about the
type,
objectives
and
functioning
of the
product
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Information
on the risk-
profile of the
product, and
the
summary
risk indicator

Information
about
product
performance

Information
on costand
charges

Information
on
sustainability-
aspects of
the product
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Question 4.2.1 b) PRIIPS: Is the pre-contractual information provided to retail
investors for each of the elements below sufficiently reliable so as to help
them take retail investment decisions? Please assess the level of reliability:

Don't
know -
1 2 3 4 5 No
(very low) (rather (neutral) (rather (very high) opinion -
low) high) Not
applicable

PRIIPs Key
Information
Document
(as a whole)

Information
about the
type,
objectives
and
functioning
of the
product

Information

on the risk-

profile of the

product, and X
the

summary

risk indicator



Information
about
product
performance

Information
on costand
charges

Information
on
sustainability-
aspects of
the product
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Question 4.2.1 ¢) PRIIPS: Is the amount of information provided for each of
the elements below insufficient, adequate, or excessive?

Don't
know -
1 2 3 No
opinion -
Not
applicable

(insufficient) (adequate) (excessive)

PRIIPs Key Information Document (as a
whole)

Information about the type, objectives and
functioning of the product

Information on the risk-profile of the product,
and the summary risk indicator

Information about product performance

Information on cost and charges

Information on sustainability-aspects of the
product

Please explain your answer to question 4.2.1:

5000 character(s) maximum

As regards PRIIPS as a whole, while btispplicable to UCITS and Alketo the exemption provided

in Article 32 of PRIIPS regulation, and all Spanish UCITS and AlF are temporary exempted from the
obligation to provide a PRIIPS KID, it can be saicathatmatter of fact, UCITS KID has proven to be an
effective informative pe-contractual tool that has adequately helped investor to take vmétirmed
decisions.

However, his success is not fully applicable to PRIIPSrKiBspect of which a number of issues has
been identified in this answer to the PC.

Question 4.2.2 Insurance Product Information Document

Question 4.2.2 a) IDD: Is the pre-contractual information provided to retail
investors for each of the elements below sufficiently understandable and
reliable so as to help them take retail investment decisions? Please assess
the level of understandability:
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Don't

1 2 3 4 5

(very low) (rather (neutral) (rather (very high) opinion -
low) high) Not
applicable
Insurance
Product
Information
Document

(as a whole)

Information
about the
insurance
distributor
and its
services

Information
on the
insurance
product
(conditions,
coverage
etc.)

Information
on costand
charges

Question 4.2.2 b) IDD: Is the pre-contractual information provided to retail
investors for each of the elements below sufficiently reliable so as to help
them take retail investment decisions? Please assess the level of reliability:

Don't
1 2 3 4 5 know -
No
(very low) (rather (neutral) (rather (very high) opinion -
low) high) Not
applicable
Insurance
Product
Information
Document

(as a whole)
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Information
about the
insurance
distributor
and its
services

Information
on the
insurance
product
(conditions,
coverage
etc.)

Information
on costand
charges

Question 4.2.2 ¢) IDD: Is the amount of information provided for each of the
elements below insufficient, adequate, or excessive?

Don't know -
1 2 3 No opinion -
. .- . Not
(insufficient) (adequate) (excessive)
applicable
Insurance
Product
Information

Document (as a
whole)

Information
about the
insurance
distributor andits
services

Information on
the insurance
product
(conditions,
coverage etc.)

Information on
cost and charges

Please explain your answer to question 4.2.2:



5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Question 4.2.3 PEPP Key Information Document

Question 4.2.3 a) PEPP: Is the pre-contractual information provided to retail
investors for each of the elements below sufficiently understandable and

reliable so as to help them take retail investment decisions? Please assess
the level of understandability:

Don't
know -
1 2 3 4 9 No
(very low) (rather (neutral) (rather (very high) opinion -
low) high) Not
applicable

PEPP Key
Information
Document
(as a whole)

Information
about the
PEPP
provider and
its services

Information
about the
safeguarding
of
investments

Information
on costand
charges

Information
on the pay-
out phase
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Question 4.2.3 b) PEPP: Is the pre-contractual information provided to retail
investors for each of the elements below sufficiently reliable so as to help
them take retail investment decisions? Please assess the level of reliability:

Don't
know -
1 2 3 4 5 No
(very low) (rather (neutral) (rather (very high) opinion -
low) high) Not
applicable
PEPP Key
Information
Document

(as a whole)

Information
about the
PEPP
provider and
its services

Information
about the
safeguarding
of
investments

Information
on costand
charges

Information
on the pay-
out phase

Question 4.2.3 ¢) PEPP: Is the amount of information provided for each of the
elements below insufficient, adequate, or excessive?

Don't
1 2 3 No op
(insufficient) (adequate) (excessive) N
appli
PEPP Key
Information
Document

(as a whole)
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Information
about the
PEPP
provider and
its services

Information
about the
safeguarding
of
investments

Information
on costand
charges

Information
on the pay-
out phase

Please explain your answer to question 4.2.3:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Question 4.3 Do you consider that the language used in pre-contractual
documentation made available to retail investors is at an acceptable level of
understandability, in particular in terms of avoiding the use of jargon and
sector specific terminology?
” Yes
X No
“ Don’t know / no opinion / not applicable

Please explain your answer to question 4.3:

5000 character(s) maximum

However, he useof clear languagewhile being necessaryyill not impede that concepts are to some
extent complex and that gettln? a retail investor understanding theith require time and dedication
on his part as well as a level of literdbwat should be increasedithin the EU.
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Question 4.4 At what stage of the retail investor decision making process
should the Key Information Document (PRIIPs KID, PEPP KID, Insurance
Product Information Document) be provided to the retail investor? Please
explain your answer:

5000 character(s) maximum

KID are delivered to the client at a very early stage. The aim is that the client will be able to understal
the product in an early stage

Question 4.5 Does pre-contractual documentation for retail investments
enable a clear comparison between different investment products?
“ Yes
X No

© Don’t know / no opinion / not applicable

Please explain your answer to question 4.5:

5000 character(s) maximum

Comparingnvestment products were the aim of the KID of PRIIPs. However, under the scope of PRII
are different productsMany of them are quite different in terms of structure, and this means that
when costs, returns, and other characteristiagcfsas for examp guaranties) are put togethet js

still not possible to fully compare them.

Question 4.6 Should pre-contractual documentation for retail investments
enable as far as possible a clear comparison between different investment
products, including those offered by different financial entities (for example,
with one product originating from the insurance sector and another from the
investment funds sectors)?

“ Yes

” No
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© Don’t know / no opinion / not applicable

Please explain your answer to question 4.6:

5000 character(s) maximum

The comparability should be as high as possible, especially when it comes to substitute finan
instruments from the investor's perspective, although admitting theg expressed above, total
comparison is somehes not feasible, as there are limitations derived from the very nature of the
instruments.

Question 4.7 a) Are you aware of any overlaps, inconsistencies,
redundancies, or gaps in the EU disclosure rules (e.g. PRIIPS, MiFID, IDD,
PEPP, etc.) with respect to the way product cost information is calculated
and presented?

“ Yes

~ No

© Don’t know / no opinion / not applicable

Please explain your answer to question 4.7 a), and indicate which information
documents are concerned:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Question 4.7 b) Are you aware of any overlaps, inconsistencies,
redundancies, or gaps in the the EU disclosure rules (e.g. PRIIPS, MIFID, IDD,
PEPP, etc.) with respect to the way risk information is calculated and
presented?

“ Yes

“ No

© Don’t know / no opinion / not applicable

Please explain your answer to question 4.7 b), and indicate which information
documents are concerned:

5000 character(s) maximum
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European regulatory framework provides for three different methodologies to calculate the summary ris|
indicator (SRI) of investment products that can take similar form.

These methods take into consideration different rules, agiffigrent approaches, and produce different
outputs. For example, SRI adopts a value ranging from 1 to 7 under UCITS methodology, while in PRII
ranges from 1 to 6 and in PEPP from 1 to 4, when all these products can be built upon a UCITS vehicle

In addition, Risk indicator in PRIIPs is calculated with looking forward perspective, and it is linked to the
Recommended Holding Periofleach product, while in other products likend Certificates and Pension
Funds regulation, risk indicator is calculateith past performance.

Question 4.7 c) Are you aware of any overlaps, inconsistencies,
redundancies, or gaps in the the EU disclosure rules (e.g. PRIIPS, MiFID, IDD,
PEPP, etc.) with respect to the way performance information is calculated
and presented?

” Yes

~ No

© Don’t know / no opinion / not applicable

Please explain your answer to question 4.7 c¢), and indicate which information
documents are concerned:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Question 4.7 d) Are you aware of any overlaps, inconsistencies,
redundancies, or gaps in the the EU disclosure rules (e.g. PRIIPS, MiFID, IDD,
PEPP, etc.) with respect to other elements?
 Yes
"No
© Don’t know / no opinion / not applicable

Please explain your answer to question 4.7 d), specifying what those
elements are and indicating which information documents are concerned:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.
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Product
objectives
/main
product
features

Costs

Past
performance

Guaranteed
returns

Capital
protection

Forward-
looking
performance
expectation

Risk

Ease with
which the
product can
be
converted
into cash

Other

1

(not relevant)

2

(relevant, but not
crucial)

3

(essential)

Question 4.8 How important are the following types of product information
when considering retail investment products?

Don't k
No opi
No

applic
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Please specify to what other type(s) of product information you refer in your
answer to question 4.8:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Please explain your answer to question 4.8:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

MiFID Il has established a comprehensive cost disclosure regime that includes requiring that appropriate information on
costs in relation to financial products as well as investment and ancillary services is provided in good time to the clients
(i.e. before any transaction is concluded and on an annual basis, in certain cases).

Question 4.9 Do you consider that the current regime is sufficiently strong to
ensure costs and cost impact transparency for retail investors?

In particular, would an annual ex post information on costs be useful for
retail investors in all cases?

” Yes

~ No

© Don’t know / no opinion / not applicable

Please explain your answer to question 4.9:

5000 character(s) maximum

Generally, with regards to investor protection rules, the perception is that transparency has increas
However, final investors are yet to take advantage of the transparency framework requirements suct
information on costs and charges.

Greater transprency in terms of information regarding costs has been provided by the MIFID 1I/MiF
framework in the context of complex financial instruments produced and marketed in a standard manne

However, more information may also contribute to confusion ohtdieTherefore, while over informative
rules increase the distribution costs, they do not necessarily strengthen the level of protection-for r
professional investors.
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Question 4.10 What should be the maximum length of the PRIIPs Key
Information Document, or a similar pre-contractual disclosure document, in
terms of number of words?

Please explain your answer:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Question 4.11 How should disclosure requirements for products with more
complex structures, such as derivatives and structured products, differ
compared to simpler products, for example in terms of additional information
to be provided, additional explanations, additional narratives, etc.?

Please explain your answer:

5000 character(s) maximum

Given the characteristics of some romplex financial instruments, (ordinary shares,
investment funds (UCITS) or bonds traded in secondary mafRedduct Governance
must be appéd in a more proportionate way.

There is o need toinclude negative target market forrdinary shareshat are not
“manufactured’ by the issuer and are not i ssu
case, ordinary shares are deemed eligible for all distribution channels.

This is in line with ESMA statement on its
simpler, more mainstream investments, such as ordinary shares, it is likely that the target

market will be identified with less detail. In many cases, it is understood that such
products can be considered to be compatible with the mass retail marketiticadto

sales to investors who meet the criteria of professional clients and eligible
counterparties”.
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Question 4.12 Should distributors of retail financial products be required to
make pre-contractual disclosure documents available:
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- On paper by default?

X In electronic format by default, but on paper upon
" request? In electronic format only?
~ Don’t know / no opinion / not applicable

Please explain your answer to question 4.12:

5000 character(s) maximum

Following the initiatives on environmental responsibility, it would be a good time to introduce
measures intended to reduce paper consumption. Thus, for most clients, email or other durabl
mediums are the primary medium for regular communication in line with teamability objectives

of the European Union.

In addition:
1 The reduction of papdrased information would result in cesavings for investment firms.

1 It would grant access to information even in extraordinary situations (such as the coronavirus
pandemia)

1 It would grant access to the most updated information on an ongoing basis.
1 Itis important that local supervisors admit that proof of delivery can be provided in this way.

We propose therefore that specific consent for the delivery of the informatiandurable medium
other than paper should not be a requirement. To summarize, we believe paper should not be th
default option and provided only upon specific request by clients.

In addition, he recent MIFID Quick fixes establishes electronic formatfasiltioption, but also allows
investors to request paper. This approach should be extended to all disclosure regimes, including thc
established at product level, as UCITS and FIA ones.

Question 4.13 How important is it that information documents be translated
into the official language of the place of distribution?
~ Not at all important
- Rather not important
“ Neutral
Somewhat mportant
X Very important
“ Don't know / no opinion / not applicable

Please explain your answer to question 4.13:
5000 character(s) maximum
It isvery importantthat retail investors receive information in a language that tbagy understand. It
is usual thattustomershereluctant to contact any product in other Member State due to the lack of
knowledge of the languagef ¢his country.

Question 4.14 How can access, readability and intelligibility of pre-
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contractual retail disclosure documents be improved in order to better help
retail investors make investment decisions?

Please explain your answer:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.
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Question 4.15 When information is disclosed via digital means, how
Important is it that:

There are
clear rules to
prescribe
presentation
formats (e.g.
readable font
size, use of
designs
/colours, etc.)?

Certain key
information (e.
g. fees,
charges,
payment of
inducements,
information
relative to
performance,
etc.) is
displayed in
ways which
highlight the
prominence?

1

(not at all
important)

2

(rather not
important)

3

(neutral)

Don't
4 5 know -
No
(somewhat (very opinion -
important) important) Not
applicable
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Format of the
information is
adapted to
use on
different kinds
of device (for
example
through use of
layering)?

Appropriately
labeled and
relevant
hyperlinks are
used to
provide
access to
supplementary
information?

Use of
hyperlinks is
limited (e.g.
one click only
— no cascade
of links)?

Contracts
cannot be
concluded
until the
consumer has
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scrolled to the
end of the
document?

Other?

o1



Please specify to what other important element you refer in your answer to
guestion 4.15:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Please explain your answer to question 4.15:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

5. The PRIIPs Regulation

In accordance with the PRIIPs Regulation, and as part of the retail investment strategy, the Commission is seeking
views on the PRIIPs Regulation. In February 2021, the ESAs agreed on a draft amending Regulatory Technical
Standard aimed at improving the delegated (level 2) regulation. The Commission is now assessing the PRIIPS
Regulation level 1 rules, in line with the review clause contained in the Regulation.

Core objectives of the PRIIPs Regulation

Question 5.1 Has the PRIIPs Regulation met the following core objectives:

a) Improving the level of understanding that retail investors have of retail
iInvestment products:

” Yes

© XNo

© Don’t know / no opinion / not applicable

Please explain your answer to question 5.1 a):

5000 character(s) maximum
Language used in PRIIPS is not nece$sanglly to retail clients.

b) Improving the ability of retail investors to compare different retail
investment products, both within and among different product types:

" Yes
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No

Don’t know / no opinion / not applicable

Please explain your answer to question 5.1 b):

5000 character(s) maximum

As explained abovehe fact that under the scope of PRIIPs are different kind of productstmakene
extentdifficult to compare different products.

¢) Reducing the frequency of mis-selling of retail investment products and
the number of complaints:
- XYes
No

Don’t know / no opinion / not applicable

Please explain your answer to question 5.1 c):

5000 character(s) maximum

d) Enabling retail investors to correctly identify and choose the investment
products that are suitable for them, based on their individual sustainability
preferences, financial situation, investment objectives and needs and risk
tolerance:

X Yes

No
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Don’t know / no opinion / not applicable

Please explain your answer to question 5.1 d):

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Question 5.2 Are retail investors easily able to find and access PRIIPs KIDs
and PEPP KIDs?

X Yes

No

Don’t know / no opinion / not applicable

Please explain your answer to question 5.2:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Question 5.2.1 What could be done to improve the access to PRIIPs KIDs and
PEPP KIDs?

Don't know -

YeS NO No opinion -
Not

applicable

Requiring PRIIPs KIDs and PEPP KIDs to be
uploaded onto a searchable EU-wide database

Requiring PRIIPs KIDs and PEPP KIDs to be
uploaded onto a searchable national database

Requiring PRIIPs KIDs and PEPP KIDs to be
made available in a dedicated section on
manufacturer and distributor websites

Other



Please specify to what other improvement(s) you refer in your answer to
guestion 5.2.1:

5000 character(s) maximum

including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Please explain your answer to question 5.2.1:
5000 character(s) maximum

including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

The PRIIPs KID

Question 5.3 Should the PRIIPs KID be simplified, and if so, how (while still

fulfilling its purpose of providing uniform rules on the content of a KID which
shall be accurate, fair, clear, and not misleading)?

X Yes
"No

© Don’t know / no opinion / not applicable

Please explain your answer to question 5.3:

5000 character(s) maximum

The PRIIPs rules for KID should be more flexible to allow the calibration betweemaridatory
information to be provided (minimum level of protection) and the possibility of providing further

information upon investor request and considering specific risks and complexity levels of the financ
instrument sold and the nature of the inte®nt service provided.

In addition, information on pastegsformance and future scenarios shouldt be considerecessential
information.

Implementation and supervision of the PRIIPs Regulation
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Question 5.4 Can you point to any inconsistencies or discrepancies in the
actual implementation of the PRIIPs Regulation across PRIIPs manufacturers,
distributors, and across Member States?

“ X Yes

~ No

© Don’t know / no opinion / not applicable

Please explain your answer to question 5.4:

5000 character(s) maximum

There are somproducts manufactured and distributed in Sptaat fall within the scope of PRIIPS
Regulation, but are hard to fit in the current PRIIPS categories. This is the case of annuities, which al
insurance products wheréé¢ investment guarantees a rent/periodic income for the insured customer.

Inclusion of these products as well as other, such as OTC derivatives, in the PRIIPS regulation shoul
reviewed.

5.5 In your experience, is the supervision of PRIIPs KIDs consistent across
Member States?

" Yes
” No

© Don’t know / no opinion / not applicable

Please explain your answer to question 5.5:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Question.5.6 What is in your experience as a product manufacturer, the cost of manufacturing:

5.6 a) A single PRIIPs KID (cost in € per individual product)
€

Please explain your answer to question 5.6 a):

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.
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5.6 b) A single PEPP KID (cost in € per individual product)
€

Please explain your answer to question 5.6 b):

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

5.6 ¢) A single Insurance Product Information Document (cost in € per
individual product)

Please explain your answer to question 5.6 c):

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Question 5.7 What is in your experience as a product manufacturer the cost of updating:

5.7 a) A single PRIIPs KID (cost in € per individual product)
€

Please explain your answer to question 5.7 a):

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.
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5.7 b) A single PEPP KID (cost in € per individual product)
€

Please explain your answer to question 5.7 b):

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

5.7 c) A single Insurance Product Information Document (cost in € per
individual product)

Please explain your answer to question 5.7 c):

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Question 5.8 Which factors of preparing, maintaining, and distributing the
KID are the most costly?

Please select as many answers as you like

O Collecting product data/inputs
XPerforming the necessary
Xcalculations Updating IT systems

O Quality and content check

O Outsourcing costs

I Other

Please specify to what other factor(s) you refer in your answer to question
5.8:

5000 character(s) maximum
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including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Please explain your answer to question 5.8:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Multiple-Option Products
For PRIIPs offering the retail investor a range of options for investments (Multiple Option Products) the PRIIPs
Regulation currently provides the manufacturer with two different approaches for how to structure the KID:

® A separate KID can be prepared for each investment option (Article 10(a))

® A generic KID covering in general terms the types of investment options offered and separate information on
each underlying investment option (Article 10(b))

According to feedback, both of these options present drawbacks, including challenges for retail investors to compare
multiple option products with each other, in particular regarding costs.

An alternative approach would therefore be to require the provision of only one information document for the whole
Multiple-Option Product, depending on the underlying investment options that the retail investors would prefer.

Question 5.9 Should distributors and/or manufacturers of Multiple Option
Products be required to provide retail investors with a single, tailor-made,
KID, reflecting the preferred underlying portfolio of each investor?

What should happen in the case of ex-post switching of the underlying
investment options?

Yes
No

Don’t know / no opinion / not applicable

Please explain your answer to question 5.9:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.
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Scope

The scope of the PRIIPs Regulation currently excludes certain pension products, despite qualifying under the definition
of packaged retail investment products. These include pension products which, under national law, are recognised as
having the primary purpose of providing the investor with an income in retirement and which entitle the investor to
certain benefits. These also include individual pension products for which a financial contribution from the employer is
required by national law and where the employer or the employee has no choice as to the pension product or provider.

Question 5.10 Should the scope of the PRIIPs Regulation include the following products?

a) Pension products which, under national law, are recognised as having the
primary purpose of providing the investor with an income in retirement and
which entitle the investor to certain benefits:

Yes

No

Don’t know / no opinion / not applicable

Please explain why the scope of the PRIIPs Regulation should include these
pension products:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Please explain your answer to question 5.10 a):

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.
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b) Individual pension products for which a financial contribution from the
employer is required by national law and where the employer or the
employee has no choice as to the pension product or provider:

’ Yes

~ No

© Don’t know / no opinion / not applicable

Please explain why the scope of the PRIIPs Regulation should include these
individual pension products:

5000 character(s) maximum

including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Please explain your answer to question 5.10 b):
5000 character(s) maximum

including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

The ability to access past versions of PRIIPS KIDs from a manufacturer is useful in showing how its product portfolio
has evolved (e.g. evolution of risk indicators, costs, investment strategies, performance scenarios, etc.) that cannot be
understood from simply looking at the latest versions of PRIIPS disclosure documents of currently marketed products.

Question 5.11 Should retail investors be granted access to past versions of
PRIIPs KIDs?

" Yes
~ No

© Don’t know / no opinion / not applicable

Please explain your answer to question 5.11:

5000 character(s) maximum

It must be taken into account that access to past versions of the PRIIPS KID can lead to retail investc
to confusion, since Costs and Forwhioking performance depend on the market conditions at the
time thedocuments are published, so these conditions chamgeyday.
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Therefore, retail investors must not rely on old estimations of Foni@o#ling performance or old
ri sk’”s assessments.
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Question 5.12 The PRIIPs KIDs should be reviewed at least every 12 months and if the review concludes that
there is a significant change, also updated.
Question 5.12.1 Should the review and update occur more regularly?

” Yes

“ No

“ Don’t know / no opinion / not applicable

Question 5.12.2 Should this depend on the characteristics of the PRIIPs?
xYes
No "~

“ Don’t know / no opinion / not applicable

Question 5.12.3 What should trigger the update of PRIIP KIDs?

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Please explain your answer to question 5.12:

5000 character(s) maximum

Frequency of thpedate of tre PRIIP&IDwill depend on the kindf product.

6. Suitability and appropriateness assessment

Under current EU rules, an investment firm providing advice or portfolio management to a retail investor must collect
information about the client and make an assessment that a given investment product is suitable for them before it can
recommend a product to a client or invest in it on the client’s behalf. Similar rules exist for the sale of insurance-based
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investment products and of Pan-European Pension Products. The objective of these rules is to protect retail investors
and ensure that they are not advised to buy products that may not be suitable for them. The suitability assessment
process may however sometimes be perceived as lengthy and ineffective.

Question 6.1 To what extent do you agree that the suitability assessment
conducted by an investment firm or by a seller of insurance-based
iInvestment products serves retail investor needs and is effective in ensuring
that they are not offered unsuitable products?

~ Strongly disagree

- Disagree

~ Neutral

xAgree
' Strongly agree

~ Don’t know / no opinion / not applicable

Please explain your answer to question 6.1:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Question 6.2 Can you identify any problems with the suitability assessment?
” Yes
No
“ Don’t know / no opinion / not applicable

Please explain your answer to question 6.2. Please explain how these
problems might they be addressed:

5000 character(s) maximum

As stated beforethe information overloadmay work asa source of confusion especially for retail
investors.

Thus, reducing the amount of compulsory information to all clients, including suitability
statements, would be helpful.

Regardingproduct governance and investment adyidke suitability assessment includes the

analysis of the financial situation, objectives and needs of the clients in order to assess if the
investment is suitable for the client. Generally speaking, the compatibility with the target market

does not give additimal benefits to the client.
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Question 6.3 Are the rules on suitability assessments sufficiently adapted to
the increasing use of online platforms or brokers when they are providing
advice?

xYes

No

Don’t know / no opinion / not applicable

Please explain your answer to question 6.3:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Where investment firms do not provide advice or portfolio management, they are still required to request information on
the knowledge and experience of clients to assess whether the investment service or product is appropriate, and to
issue a warning in case it is deemed inappropriate. Similar rules apply to sales of insurance-based investmentproducts
where in specific cases the customer has made use of a right provided under national law to opt out of a full suitability
assessment.

Question 6.4 To what extent do you agree that the appropriateness test
serves retail investor needs and is effective in ensuring that they do not
purchase products they are not able to understand or that are too risky for
their client profile?

Strongly disagree

Disagree

Neutral

Agree

Strongly agree

Don’t know / no opinion / not applicable

Please explain your answer to question 6.4:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.
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Question 6.5 Can you identify any problems with the test and if so, how might
they be addressed (e.g. is the appropriateness test adequate in view of the
risk of investors purchasing products that may not be appropriate for them)?
“ X Yes
~ No

© Don’t know / no opinion / not applicable

Please explain your answer to question 6.5:

5000 character(s) maximum

In some cases it is difficulo decide to whichpersors the information on theiknowledge and
experience should be collectdd this cases the solution that it is thrdormation on the person with
the least knowledge and experienite one to take into accounis not realistic in some cases.

This is the case, for instance, where a transaction is made on behakégsdlaentity or groupsuch as
an SPV with no prewis experience, but managed but very experienced people.

Question 6.6 Are the rules on appropriateness tests sufficiently adapted to
the increasing use of online platforms or brokers?

© XYes

~ No

© Don’t know / no opinion / not applicable

Please explain your answer to question 6.6:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Question 6.7 Do you consider that providing a warning about the fact that a
product is inappropriate is sufficient protection for retail investors?

© XYes

~ No

© Don’t know / no opinion / not applicable

Please explain your answer to question 6.7:
5000 character(s) maximum

In certain casesational authorities have already developed additional investor praieatequirements
in accordance with article 24.12 of MIFID 2 with regards to the issuance of certain warnings to clients.
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particular, in Spain, the national competent authority has required investment firms to make certai
warnings and to obtain handwten representations from their retail clients in respect of complex
financial instruments when the result of the appropriateness test is negative or when the client has n
provided the necessary information so that the investment firm can complete fmlopaiateness
assessment.

While the implementation of these measures would afford the retlként with complete protection, it
would be desirable that kevel playing field across the BY achieved in this respect

Consequently,upervisoryconvergence must be pursued all across the EU.

In case of the execution of orders or transmission and reception of orders of certaomplex
products, at the initiative of the client, no appropriateness test is required. The investment firm must
only inform the client that the appropriateness of the service or product has not been assessed anc
that he/she does not benefit from the protection of the relevant rules on conduct of business.

Question 6.8 Do you agree that no appropriateness test should be required in
such situations?
X Yes
~ No
© Don’t know / no opinion / not applicable

Please explain your answer to question 6.8:

5000 character(s) maximum

The Committee considers thah appropriateness test is not needed in such Gam®s in general
we suggest narrowing down the scope of target market requirements to exclude simple products like
shares and bonds all togethexjgning thescope with PRIIPs.

MiFID Il requires that when investment firms manufacture financial instruments for sale to clients, they must make sure
that:

e those instruments are designed to meet the needs of an identified target market of end clients
e the strategy for distribution of the financial instruments is compatible with the identified target market

® and they must take reasonable steps to ensure that the financial instrument is distributed to the identified target
market

The investment firms that offer or recommend such financial instruments (the distributors) must be able to understand
them, assess their compatibility with the needs of their clients and take into account the identified target market of end
clients.

Question 6.9 Does the target market determination process (at the level of
both manufacturers and distributors) need to be improved or clarified?
Yes
~ No
~ Don’t know / no opinion / not applicable
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Please explain your answer to question 6.9:

5000 character(s) maximum

The Committee considers thatrther clarification and modificationsan cover the following issues:

- How should distributors comply with MiFID Il requirements when offering or recommending financi
instruments manufacturedbyet i t i es not subject to Mi FID I1I,

-Distributors have the direct knowledge of their migeand consequently they should be allowed to apply
their own product governance rules whose results may not coincide, in particular cases, with targ
market limitations prescribed by the manufacturer.

— Differences between primary and secondargirkets, should implyrBduct Governanceequirements
such as the identification of a target market do not apply to primary markets. Different regulations searc
different objectives: identification of the target market in prospectus is aimed at raisns fluiom the
public for newly created securities while MIFID Il definition of target market is for marketing securities ¢
the secondary market (i.e. to final customers).

— Simplify regime for plain vanilla productan some casesnanufactures of such pducts are not
regulated entities and thus, they are not in the scope undedit Governanceules. This implies that it
is impossible in many cases for the distributor to have access to the information needed.

— Target market requirements should napply to non complex products or should be for informative
purposes only. For non complex instruments for which institutions are not obliged to assess the experie
and knowledge of the client, it is not coherent that the institution must ensure the ddmtipawith the
target market.

— Derivatives concluded for hedging purposes: In the case of derivatives that are concluded for hedg
purposes, it does not make sense to consider the product on an independent basis as partict
circumstances surrounding the client are of special agle®. The product risk considered individually is
not relevant; what is relevant is the fact that the client is exposed to a particular risk which is precisely t
one intended to be mitigated.

In addition, regarding governance requirements under ArtiéiE8) MIFID, we consider that they should
be confined to complex products, lettingt@f the scope for instance, most UCITS funds.

Demands and needs test (specific to the Insurance Distribution Directive
(IDD))

Before selling an insurance product or insurance-based investment product, insurance distributors are obliged to have
a dialogue with their customers to determine their demands and needs so that they are able to propose products
offering adequate characteristics and coverage for the specific situation of the customer. Any products proposed must
be consistent with the customer's demands and needs. In the case of insurance-based investment products, this
requirement comes in addition to the suitability assessment.

Question 6.10 To what extent do you agree that, in its current form, the
demands and needs test is effective in avoiding mis-selling of insurance
products and in ensuring that products distributed correspond to the
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individual situation of the customer?
Strongly disagree
Disagree
Neutral
Agree
Strongly agree

Don’t know / no opinion / not applicable

Please explain your answer to question 6.10:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Question 6.11 Can you identify any problems with the demands and needs
test, in particular its application in combination with the suitability
assessment in the case of insurance-based investment products?
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Yes
” No

© Don’t know / no opinion / not applicable

Please specify what problems you identify and explain your answer to
question 6.11:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Please explain your answer to question 6.11:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

The IDD does not contain detailed rules on the demands and needs test and leaves it to Member States to decide on
the details of how the test is applied in practice. This results in differences between Member States.

Question 6.12 Are more detailed rules needed in EU law regarding the
demands and needs test to make sure that it is applied in the same manner
throughout the internal market?

“ Yes

~ No

© Don’t know / no opinion / not applicable

Please explain your answer to question 6.12:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.
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Question 6.13.1 Is the demands and needs test sufficiently adapted to the
online distribution of insurance products?

Yes

No

Don’t know / no opinion / not applicable

Question 6.13.2 Are procedural improvements or additional rules or guidance
needed to ensure the correct and efficient application of the test in cases of
online distribution?

Yes

No

Don’t know / no opinion / not applicable

Please explain your answer to question 6.13:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

7. Reviewing the framework for investor categorisation

As announced under Action 8 of the capital markets union action plan, the Commission intends to assess the
appropriateness of the existing investor categorisation framework and, if appropriate, adopt a legislative proposal aimed
at reducing the administrative burden and information requirements for a subset of retail investors. This will involve the
review of the existing investor categorisation (namely the criteria required to qualify as a professional investor) or the
introduction of a new category of qualified investor in MiFIDII.

Currently, under MIFID I, retail investors are defined as those that do not qualify to be professional investors. Where
investors choose to opt into the professional category, the intermediary must warn the investor of the level of protection
they will cease to have and the investor must comply with at least two of the three following criteria

® the client has carried out transactions, in significant size, on the relevant market for the financial instrument or
for similar instruments with an average frequency of at least 10 transactions per quarter over the previous four
quarters

® the size of the client’s financial instrument portfolio composed of cash deposits and financial instruments must
be larger than €500,000

® the client currently holds or has held for at least one year a professional position in the financial sector which
requires knowledge of the envisaged financial transactions or services
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Retail investors are currently subject to a number of additional investment protection measures, such as prohibition to
acquire certain products as well as additional disclosure information. Some stakeholders have argued that for certain
investors that currently fall under the retail investor category, these protections are not necessary. The creation of a
new client category or the modification of the existing requirements for professional clients on request could thus give a
subset of investors a broader and more comprehensive access to the capital markets and would bring additional
sources of funding to the EU economy.

A well-developed set-up could allow the preservation of the necessary investor protection while improving the
engagement in the capital markets.

The 2020 consultation on MIFID already addressed the question of a possible new category of semi professional
investor, and the following questions follow-up on the main findings.

Question 7.1 What would you consider the most appropriate approach for
ensuring more appropriate client categorisation?

Don't know -

YeS NO No opinion -
Not

applicable

Introduction of an additional client category
(semi-professional) ofinvestors

Adjusting the definition of professional
investors on request

No changes to client categorisation (other

measures, i.e. increase product access and
lower information requirements for all retail

investors)

Please explain your answer to question 7.1:

5000 character(s) maximum

Question 7.2 How might the following criteria be amended for professional investors upon request?

a) The client has carried out transactions, in significant size, on the relevant
market at an average frequency of 10 per quarter over the previous four
quarters.

No change
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30 transactions on financial instruments over the last 12 months, on the
relevant market
10 transactions on financial instruments over the last 12 months, on the
relevant market

Other criteria to measure a client’s experience
Don’t know / no opinion / not applicable

Please specify to what other criteria to measure a client’s experience you
refer in your answer to question 7.2 a):

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Please explain your answer to question 7.2 a):

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

b) The size of the client’s financial instrument portfolio, defined as including

cash deposits and financial instruments exceeds EUR 500,000.
No change
Exceeds EUR 250,000
Exceeds EUR 100,000

Exceeds EUR 100,000 and a minimum annual income of EUR 100,000
Other criteria to measure a client’s capacity to bear loss
Don’t know / no opinion / not applicable

Please specify to what other criteria to measure a client’s capacity to bear
loss you refer in your answer to question 7.2 b):

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.
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Please explain your answer to question 7.2 b):

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

c) The client works or has worked in the financial sector for at least one year
in a professional position, which requires knowledge of the transactions or
services envisaged.

No change

Extend definition to include relevant experience beyond the financial sector

(e.g. in a finance department of a company)

Adjust the reference to the term ‘transactions’ in the criteria to instead refer

to ‘financial instruments’

Other criteria to measure a client’s financial knowledge

Don’t know / no opinion / not applicable

Please specify to what other criteria to measure a client’s financial
knowledge you refer in your answer to question 7.2 c):

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Please explain your answer to question 7.2 c¢):

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.
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d) Clients need to qualify for 2 out of the existing 3 criteria to qualify as
professional investors. Should there be an additional fourth criterion, and if
so, which one?

No change

Relevant certified education or training that allows to understand financial

instruments, markets and their related risks
An academic degree in the area of finance/business/economics

Experience as an executive or board member of a company of a significant
size

Experience as a business angel (i.e. evidenced by membership of a
business angel association)

Other criteria to assess a client’s ability to make informed investment
decisions

Don’t know / no opinion / not applicable

Please specify to what other criteria to assess a client’s ability to make
informed investment decisions you refer in your answer to question 7.2 d):

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Please explain your answer to question 7.2 d):

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Companies below the thresholds currently set out in MiFID Il (2 of 3: turnover of €40 min, balance sheet of €20 min
and own funds of €2 mIn) would also qualify as retail investors.
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Question 7.3 Would you see merit in reducing these thresholds in order to
make it easier for companies to carry out transactions as professional
clients?

“ No change

© Reduce thresholds by half

X Other criteria to allow companies to qualify as professional
~ clients Don’t know / no opinion / not applicable

Please specify to what other criteria to allow companies to qualify as
professional clients you refer in your answer to question 7.3:

5000 character(s) maximum

Please explain your answer to question 7.3:

5000 character(s) maximum

Currently the definition of professional client is too tight and most clients are classified as retails althou
this category comprises a great variety of cli
review in the context of the MIB 2/MIFIR review.

In this regard, regulation can be overly protective for certain retail clients who have sufficient experien
with financial markets. Thus, there can lm&riers to sophisticated retail clients to access certain financial
instruments a they do not fulfill the requirements to become elective professionals.

Notwithstanding the abovethe creation of anew categoryof semiprofessional clients, in addition to the
possible impact on institutionspald mean greater complexity in the legalgime applicable (different
conduct of business rules would apply, investor protection, etc.) to the investor, which is already compl
and this may mean less legal certainty for the investor.

The creation of a new retail classificatioalthough possile, may be challenging for investment firms
from an operational perspective, so any new category should not result in the reclassification of existi
clients. If this is the option decided, grandfathering should be provided in respect to existingieategor
and, in particular, the elective professional status should be maintained; this new category should
voluntary, so that entities could have the possibility to activate it or not depending on their specific clie
situation.

The Committeeencourags this problem to be addressed, and preferably through aldaptation of the
rules which a professional client at request must comply with (section II.1 of Annex 2 of MIFID 2).

This adaptation would imply:

1. Avalid assessment on the client experience lmowledge for making the investment decision and to
correctly assess the risks involved in the view of the nature of the transactions or services to be provide
2. The conditions for such assment should be based on the following

a) Qarried outtransactions, in significant size: the threshold must be adapted for each class of financi
instrument, or
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b) Carried out transactions at an average frequency depending on the type of financial instrument;
c)The size of the cl ipatfolio, dsfinedl asnirclading cash deposisstamd dimaecialt
instruments exceeds a certain threshold depending of the type of financial instrument or service provid
but taking into account thatite amount of assets does not correlate with the experiemzeknowledge

or professionalism of the client. The amount often excludes people who have the appropriate knowled
and experience and an interest in more investment opportunities.
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8. Inducements and quality of advice

EU legislation sets out requirements on the provision of investment advice and around the payment of commissions
and other forms of inducements to sellers of financial products. In the case of investment services and activities,
investment firms must, for example, inform the prospective client whether any advice provided is on an independent
basis, about the range of products being offered and any conflicts of interest that may impair independence. Use of
inducements is restricted (i.e. any payment must be designed to enhance the quality of the relevant service to the client
and it must not impair compliance with the investment firm’s duty to act honestly, fairly and professionally in accordance
with the best interest of its clients). Any payments to investment firms for the distribution of investment products must
also be clearly disclosed. The rules slightly differ for the sale of insurance-based investment products: inducements
may only be received if they do not have a detrimental impact on the quality of the service to the customer. However,
there is no general prohibition on the payment of inducements if the seller declares that advice is given independently.
Under UCITS and AIFMD, asset managers are also subject to rules on conflict of interests and inducements.

However despite these rules, concerns have been expressed that the payment of inducements may lead to conflicts of
interest and biased advice, since salespersons may be tempted to recommend products that pay the highest
inducements, irrespective of whether or not it is the best product for the client. For this reason, the Netherlands has
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banned the payment of inducements. On the other hand, other stakeholders have argued that the consequence of
banning inducements might be that certain retail investors would be unable or unwilling to obtain advice, for which they
would need to pay. Questions on inducements have also been asked in the MiFID/R consultation which was conducted

at the beginning of 2020.
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Question 8.1 How effective do you consider the following measures to/would
be in protecting retail investors against receiving biased advice due to
potential conflicts of interest?

Don't

1 2 3 4 5 o

(not at all (rather not (neutral) (somewhat (very opinion -
effective) effective) effective) effective) Not
applicable

Ensuring

transparency

of X
inducements

for clients

An obligation
to disclose
the amount
of
inducement
paid

Allowing

inducements

only under

certain

conditions, e. X
g. if they

serve the

improvement

of quality



Obliging
distributors
to assess
the
investment
products
they
recommend
against
similar
products
available on
the marketin
terms of
overall cost
and
expected
performance

Introducing
specific
record-
keeping and
reporting
requirements
for
distributors
of retail
investment
products to
provide a
breakdown
of products
distributed,

7



thus allowing
for
supervisory
scrutiny and
better
enforcement
of the
existing rules
on
inducements

Introducing a
ban on all
forms of
inducements
for every
retail
investment
product
across the
Union
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Please explain your answer to question 8.1:

5000 character(s) maximum

The currentinducements regimés based on the idea that irrespective of whether or not there are an
actual conflict of interest between the entity and the clients, inducements are subject to thelidame

Interests of the client andf the entity that convergemay well be aligned or in conflict. But the current
inducement regime does not differen@mong this twgpotential situations and extract inducementsrir

t he gener al c o0 aradementtreguation.iTihis ceutd des revised at teast be taken into
account when defining the inducememegimen as stated below.

With the current situation, iwe of the most important issues that the industry is facing is the different
scope for induements concept understood by different NCAs. Especially relevant is the consideration
inducements foplacing investment servidees

Although firms should assess all payments or benefits received against the inducement rules, in
specific context of a firm providing placing services to an issuer, and also distributing new financ
instruments to investment clients, it should be agtehat the fees received by the firm from the issuer
client directly relate to the provision of a MIFID investment service. These payments would constitute
client fee or payment. They should not be considered as aphitgt payment or benefit under ¢éh
inducements rules in Article 24(7), (8) or (9) of MIFID II.

This approach is fully in line with MiFID Il rules, as it must be kept in mind that inducements are forbidc
in portfolio management and independent advice and it should be hard to undergtahd/IFID Il is
preventing all these clients to benefit from the primary market access.

This is the approach taken by some regulators, but not by others. Industry needs legal certainty so it m
be gated clearly at European levéh order to promotecommon approach amongst the EU.

Regarding these payments, conflicts of interest rules will apply, including the need to identify and mana
potential conflicts between the interests of different groups of clients or different activities that the firrr
carries out.Moreover, MIFID Il hasxeended these rules as regards to the identification, management,
disclosure of conflicts of interest.

Specifically, art 38 of the Delegated Regulation states thaestment firms providing execution and
research services as well as carrying out undéngr and placing activities shall ensure adequate
controls are in place to manage any potential conflicts of interest between these activities and betwet
their different clients receiving those services.

As already explained, due to the lack of unifazrnteria among EU supervisors about whether or not
placement fees are to be considered inducements, some entities are excluding products subject to th
activities from investoclients portfolio.

Additionally, we are concerned about the fact that there is no common approach on the concept
“Ii'nducement” across the EU regarding the est:
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case in some countries, while in others are just exashlat entities can chose as a safe harbor. In no
case should a closed number of cases be established in which the client is considered to be provided
added value in the provision of the service. Where appropriate, institutions should be freebisledte
valueadded model they deem appropriate for the customer in accordance with the configuration of th
services they provide

Another relevant issue is that the PC corganme references that should be explained and accompaniec
by empirical evidnce. For example, according to its introduction (p. 3), the consultation would come t
understand how t o ensure access to fair advice in |

Notwithstanding,this statement is made without an explanation on what these practices are and why
they prevent retail investors from fair advice.

Likewise, on the same topic, the B@tes that* concer ns have been expr e
inducements may lead to nficts of interest and biased advice, since salespersons may be tempted t
recommend products that pay the highest inducements, irrespective of whether or not it is the be
product fopr33)t he client” (

These concerns, coming from Mifid | framewanle brought back again wibut additional assessment
and not taking into consideratiothe stringent obligations put in place under Mifid 1l, which explicitly
limited the scope where inducements are allowed to their contribution to enhance the quathg of
service provided to the client and to the fundamental condition of not impairment of their duty to act i
the client’”s best interests.

Question 8.2 If all forms of inducement were banned for every retail investment product across the Union:

a) what impacts would this have on the availability of advice for retail
investors? Please explain your answer:

5000 character(s) maximum

The Committee considers that there are some potential consequences in the case of a total ban
inducements that cannot beonsidered positive, such as:

- Advice gap for retail investorsboth from the supply side (due to the impossibility to provide
independent advice below certain level threshold, which in practice leaves out most of retailer
and from the demand sideljeto i nvestor’s wunwillingness to

This means aeal danger to expel some clients (those with lower capacity to invest) from the
advisory services and/or the added value tools and services, with the subsequent impact on th
investment decisions (or the lack of them, of the essence as further exgiailosg.

This is even more important when considering some of the current objectives of the Europe
Commission under the Capital Markets Union for people and busiegssction plan, shared
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with the supervisory authorities.

- Reduction of competition de to increase in entry barriers for the supplieo$ financial products,
as well as difficulty to efficiently incentivise existing distributors to promote the products of the
entrants.

- Detrimental impact on level playing fielddue to different ruleacross sectors.

- AUGNRBY3 AYLI OG 2y YI yand theAdéMi@ton d defaid findntial
instruments across the European Union witho

As a conclusiomggulation should not prevent the client frdmaving the choice between fdmsed model
and rebatebased mode Each model is appropriate for different kind of clients and none of them shoulc
be removed.

In particular, the current model in Spain has shown that:

a) Thel ack of 1 nv e s explicit payment neofletis rstél a readity, isohighlighted by the
fact that some distributors who started their adaptation to MiFID Il rules through an explicit
payment model had to refocus their strategy towards an inducemeased model, due to
i nvest orcyteexpliegpgaymerttsa n

b) Being the current-basehdi”ghdiys t“riinmblbaoceonast ahdhe e |
guality accomplished for the adaptation to MiFIDbyl Spanish distributors, together with the
efforts undertaken by the asset management industgsallowed:

i.  Reduction on management fe¢weighted average management fee felt from 0.91% in
dec2017 to 0.83% in de2020, according to CNMV data).

ii.  Important increase in open architecture.

- A current product catalogue of more than 90% of thpedty products. An analysis of
the entities” product catalogue made available to the client through at least one
channel shows that more than 90% of the product offer corresponds to manufacturer
not linked to the distributor (i.e. thirdarty products).

- More than 25% of the volumes of investment funds effectively distributed are third
party funds (source: Inverco statistics).

Likewise, the last mystery shopping exercise carried out by the CNMV (2020) shows that
least one thirdparty product was offer@ to the client in more than 90% of the visits made,
compared to the same result happening in only a 10% of the visits made, according to tt
2017 data.
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iii.  Extraordinary increase in financial advidgnostly norindependent) for retail investors
(more than 25 million of advised investors in d2820 versus 1 million in d@017).

iv.  Widespread access of investment products to retail invegimore than 8 million of UCITS
unit-holders, 80% of them with an average portfolio under 6.000 euros).

b) what impacts would this have on the quality of advice for retail investors?
Please explain your answer:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

c) what impacts would this have on the way in which retail investors would
invest in financial instruments? Please explain your answer:

5000 character(s) maximum

MIFID Il and the models allowed under such regulation have contributed to an important increasa of
architecture which has provided all kind of clients to a very wide range of products and manufacturel
allowing all type of clients to benefit from more investment opportunities.

MIFID Il model has implied an important improvement of the qualisenfices provided to investors with
lowest asset, clients that in models with an inducement ban have been expelled from the service (see L
experience). In this regards, MiFID Il requirements led to more protection for the retail client, with a shif
from execution only business to nordependent advice model and/or the provision of added value tools
and services and further access to third party products that with an inducement ban could be reversed.
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d) what impacts would this have on how much retail investors would invest
in financial instruments? Please explain your answer:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Question 8.3 Do the current rules on advice and inducements ensure
sufficient protection for retail investors from receiving poor advice due to
potential conflicts of interest:

Don't know -

YeS NO No opinion -
Not

applicable

In the case of investment products distributed
under the MiFID Il framework?

In the case of insurance-based investment
products distributed under the IDD framework?

In the case of inducements paid to providers
of online platforms/comparison websites?

Please explain your answer to question 8.3:

5000 character(s) maximum

Conflicts of interest are often brought to the table to question the Rebased models, without
considering that the legislation and supervisory criteria provide for a number osjmvito prevent and
manage such conflicts and that such measures have been successful so far.

It should also be taken into account that Heesed models are not exempt from such conflicts, which
have also been managed successfully.

Rebatebased modelfave never been so transparent and controlled, to a level not required for othel
industries and even for other products similar to MiFID financial instruments (as further explained abo
when talking about the level playing field)

Question 8.4 Should the rules on the payment of inducements paid to
distributors of products sold to retail investors be aligned across MiFID and
IDD?

’ Yes

~ No
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Don’t know / no opinion / not applicable
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Please explain your answer to question 8.4:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Question 8.5 How should inducements be regulated?

Please select as many answers as you like

Ensuring transparency of inducements for clients

Ensuring transparency of inducements for clients, including an obligation to
disclose the amount of inducement paid

Allowing inducements only under certain conditions, e.g. if they serve the
improvement of quality

Obliging distributors to assess the investment products they recommend
against similar products available on the market

XIntroducing specific record-keeping and reporting requirements for
distributors of retail investment products to provide a breakdown of products
distributed, thus allowing for supervisory scrutiny and better enforcement of
the existing rules on inducements

Introducing a ban on all forms of inducements for every retail investment
product across the Union

Please explain your answer to question 8.5:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

The use of payments for order flow (PFOF), where a broker (or an investment firm) directs the orders of its clients to a
single third party for execution against remuneration, appears to be increasingly popular as a business model, in
particular in the context of on-line brokerage. This practice is raising concerns in terms of potential conflicts of interest
due to payment of inducements and possible breach of the obligations surrounding best execution of the client’s orders
(i.e. an obligation to execute orders on terms that are most favourable to the client).
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Question 8.6 Do you see a need for legislative changes (or other measures)
to address conflicts of interest, receipt of inducements and/or best execution
issues surrounding the compensation of brokers (or firms) based on
payment for order flow from third parties?

© XYes

“ No

© Don’t know / no opinion / not applicable

If you do see a need for legislative changes, please detail the changes you
would consider relevant:

5000 character(s) maximum

It is welcomed that the European Commission and ESMA intend to assess the compatibility of P
practices with MiFID II/MiFIR provisions.

Payment for order flow (PFOF) is a common practice in Europe. While some platforms may offer
execute trads without charging commissions, they do not always provide the best execution and can |
more burdensome to retail investors in terms of gap between supply and demand, beyond the execut
price of their order.

In addition, a PFOF scheme represents amineefor the broker to direct orders to the bidder offering
the highest payout rather than to the venue offering the best execution, which can represent a pri
deterioration and even limit the choice of execution locations for retail investors to adg tiffering
PFOF.

According to Article 24 of MIFID lldutementanust be justified by a higher level of service. They must
not benefit the company without a tangible benefit to the customer; and for continualus@ments
there must be continuoubenefits for the customer. In addition, companies must disclose and keey
records of such ducements

If ESMA and the competent national authorities conclude that MIFID 1l requirements for bette
implementation and conflicts of interest are not systemaltc met, they may wish to consider
recommending a change to the level 1 text as part of the forthcoming review of MiFID II/MiFIR to limit
ban PFOF.

In the meantime, ESMA could consider using its enhanced supervisory convergence tools. The exchan
supervisory practices between national competent authorities would help to ensure a commo
understanding of PFOF practices and improve investor protection.

Where necessary, in accordance with existing legislation, competent national authorities have tl
discretion to prohibit PFOF when they consider that MIFID Il rules on conflict of interestiacenments

are not being complied with. In fact, this has already been done in the UK, when it was still part of the E
and in the Netherlands.
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Please explain your answer to question 8.6:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Question 8.7 Do you see a need to improve the best execution regime in
order to ensure that retail investors always get the best possible terms for
the execution of their orders?

” Yes

- XNo

© Don’t know / no opinion / not applicable

Please explain your answer to question 8.7:

5000 character(s) maximum

There are no evidences that current situation has not proved to be efficient for retail clients purposes
Any amendment to current situation should be based in solid empiric evidences.

Financial advisors play a critical role in the distribution of retail investment products, however standards (levels of
qualifications, knowledge, skills, etc.) differ across Member States. In order to reduce the risk of mis-selling, increase
individual investors' confidence in advice and create a level playing field for market operators offering advice in different
Member States, the 2020 CMU action plan proposed that certain professional standards for advisors should be set or
further improved.

Question 8.8 Would you see merit in developing a voluntary pan-EU label for
financial advisors to promote high-level common standards across the EU?

” Yes

“ No

© Don’t know / no opinion / not applicable

Please explain your answer to question 8.8 and indicate what would be the
main advantages and disadvantages:

5000 character(s) maximum

As regards the possibility gstablish a voluntary pan Halbel for financial advisotike a certificate that
proves thdevel ofknowledge and qualifications, the Committee points out ihatomejurisdictions such
as Spain, there are already national level 3 regulations providietgils on the accreditation of
knowledge and competences.
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It would be necessary, in the case rbgressing with this possibilitio provide for the automatic
recognition of the existing national qualifications and titles.

If you would see merit in developing that voluntary pan-EU label, what would
you consider the essential characteristics of such a label and how should it
be similar to or different from those that already exist in the market?

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Robo-advisors, i.e. online platforms providing automated investment advice (and in many cases also portfolio
management) are in principle subject to the same investor protection rules as traditional “human” advisors under the
MiFID and IDD frameworks. While robo-advisors may offer advantages for retail investors, in particular lower fees,
accessible investment thresholds and in principle often impartial advice (unbiased by payment of inducements), robo-
advisors may also present risks resulting from, e.g. simplistic non-dynamic algorithms which may not create efficient
investment portfolios.

Question 8.9 Are robo-advisors (or hybrid advisors) regulated in a manner
sufficient to protect retail investors?
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” Yes
” No
© Don’t know / no opinion / not applicable

Please explain your answer to question 8.9:

5000 character(s) maximum
Inrelation torobo advisors, attention must be paid to transparentrms of buying process, reporting,

communications, etc, due the factatrelationship with clientes is developed with less hurmamtact
and on an authomatic basis.

Question 8.10 The use of robo-advisors, while increasing, has not taken off
as might have been expected and remains Ilimited in the EU.

What do you consider to be the main reason for this?
~ Lack of awareness about the existence of robo-advisors
~ Greater trust in human advice
~ Other
~ Don’t know / no opinion / not applicable

Please specify to what other reason(s) you refer in your answer to question
8.10:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Please explain your answer to question 8.10:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

89



Question 8.11 Are there any unnecessary barriers hindering the take-up of
robo-advice?

“ Yes

© No

© Don’t know / no opinion / not applicable

If such unnecessary barriers do exist, which measures could be taken to
address them?

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Please explain your answer to question 8.11:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

9. Addressing the complexity of products

Financial products, including those targeted at retail investors, are often highly complex and often not properly
understood by retail investors. Consumer representatives have therefore been regularly calling for simple, transparent
and cost-efficient products. Less complex products suitable for retail investors exist in different areas, such as UCITS
and certain Exchange Traded Funds (ETFs), and have been set as the default option of PEPP.

Question 9.1 Do you consider that further measures should be taken at EU
level to facilitate access of retail investors to simpler investment products?
“ X Yes
~ No
© Don’t know / no opinion / not applicable

Please explain your answer to question 9.1:

5000 character(s) maximum

Ret ai | acaessitoesimplesinvestment products would be facilitated with amendments to the
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MiFID/MIFIR requirements.

In particular,product governance rules should be simplified for-oomplex products and should
not apply in respect of products provided to only eligible counterparties and professional clients.

Given the characteristics of some poomplex financial instrumentgordinary shares, investment
funds (UCITS) or bonds traded in secondary markets) Product Governance musederapphore
proportionate way.

Language used in regulation cduhlso bemore friendly for retail investors, facilitating clear and
friendly explanations to them.

In addition,it should be conveniertvoiding categorization of products based on bias and instead provide
enough quantitative information so that the investor can make the besstment decisions, taking into
account not only the characteristics of the product, but also the service received and the way in which i
remunerated.

An example contrary to the above would be the establishmeautimatic links between cost effieint
products and specific categories, sashUCITS or certain ETFs.

Question 9.2 If further measures were to be taken by the EU to address the complexity of products:

a) Should they aim to reinforce or adapt execution of orders rules to better
suit digital and online purchases of complex products by retail investors?
 Yes
~ No
© Don’t know / no opinion / not applicable

Please explain your answer to question 9.2 a):

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

b) Should they aim to make more explicit the rules which prohibit excess
complexity of products that are sold to retail investors?

 Yes

~ No

© Don’t know / no opinion / not applicable

Please explain your answer to question 9.2 b):
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5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

c) Should they aim to develop a new label for simple products?
“ Yes
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No

© Don’t know / no opinion / not applicable

Please explain your answer to question 9.2 c):

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

d) Should they aim to define and regulate simple, products (e.g. similar to
PEPP)?

” Yes

~ No

© Don’t know / no opinion / not applicable

Please explain your answer to question 9.2 d):

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

e) Should they aim to tighten the rules restricting the sale of very complex
products to certain categories of investors?

“ Yes

~ No

© Don’t know / no opinion / not applicable

Please explain your answer to question 9.2 e):

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.
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f) Should they have another aim?
Yes
No
Don’t know / no opinion / not applicable

Please specify to what other aim you refer and explain your answer to
guestion 9.2 f):

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

10. Redress

There will be occasions when things go wrong with an investment, e.g. if products have been mis-sold to the retail
investor. Retail investors have the possibility to address their complaint directly to the firm: MiFID, for example, requires
investment firms to establish, implement and maintain effective and transparent complaints management policies and
procedures for the prompt handling of clients’ complaints and similar provisions are contained in the recent Crowdfundin
g Regulation. Redress can also be sought through non-judicial dispute resolution procedures or can be obtained in
national courts. In certain cases, where large numbers of consumers have suffered harm, collective redress can also
be obtained.

Question 10.1 How important is it for retail investors when taking an
investment decision (in particular when investing in another Member State),
that they will have access to rapid and effective redress should something go
wrong?

Not at all important

Rather not important

Neutral

xSomewhat

important Very

important

Don’t know / no opinion / not applicable

Please explain your answer to question 10.1:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.
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Question 10.2 According to MIFID Il, investment firms must publish the
details of the process to be followed when handling a complaint. Such
information must be provided to the client on request or when
acknowledging a complaint and the firm must enable the client to submit
their complaint free of charge.

Is the MIFID Il requirement sufficient to ensure an efficient and timely
treatment of the clients’ complaints?

Yes

No

Don’t know / no opinion / not applicable

Please explain your answer to question 10.2:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Question 10.3 As a retail investor, would you know where to turn in case you
needed to obtain redress through an out of court (alternative dispute
resolution) procedure?

Yes

No

Don’t know / no opinion / not applicable

Please explain your answer to question 10.3:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.
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Question 10.4 How effective are existing out of court/alternative dispute
resolution procedures at addressing consumer complaints related to retail
investments/insurance based investments?

Not at all effective

Rather not effective

Neutral

Somewhat effective

Very effective

Don’t know / no opinion / not applicable

Please explain your answer to question 10.4:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Question 10.5 Are further efforts needed to improve redress in the context of
retail investment products:

Please select as many answers as you like

Domestically?
X In a cross border context?

Please explain your answer to question 10.5:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Certain groups of consumers (e.g. the elderly, over-indebted or those with disabilities) can be particularly vulnerable
and may need specific safeguards. If the process of obtaining redress is too complex and burdensome for such
consumers and lacks a specially adapted process (e.g. assistance on the phone), redress may not be an effective
option for them.
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10.6 To what extent do you think that consumer redress in retail investment
products is accessible to vulnerable consumers (e.g. over-indebted, elderly,
those with disabilities)?

Not accessible at all

Rather not accessible

Neutral

Somewhat accessible

Very accessible

Don’t know / no opinion / not applicable

Please explain your answer to question 10.6:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

11. Product intervention powers

ESMA has been given the power to temporarily prohibit or restrict the marketing, distribution or sale of financial
instruments with certain specified features or a type of financial activity or practice (these are known as ‘product
intervention powers’). EIOPA has similar powers with regard to insurance-based investment products. These powers
have been used by ESMA in the past for certain types of high risk product e.g. binary options and contracts for
differences (CFDs).

Question 11.1 Are the European Supervisory Authorities and/or national
supervisory authorities making sufficiently effective use of their existing
product intervention powers?

X Yes

No

Don’t know / no opinion / not applicable

Please explain your answer to question 11.1:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.
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Question 11.2 Does the application of product intervention powers available
to national supervisory authorities need to be further converged?

Yes

No

Don’t know / no opinion / not applicable

Please explain your answer to question 11.2:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

Question 11.3 Do the product intervention powers of the European
Supervisory Authorities need to be reinforced?

Yes
No

Don’t know / no opinion / not applicable

Please explain your answer to question 11.3:

5000 character(s) maximum
including spaces and line breaks, i.e. stricter than the MS Word characters counting method.

12. Sustainable investing

Citizens are today increasingly aware of the serious economic, environmental and social risks arising from climate
change. As retail investors, they are also becoming conscious of the potential contribution they might make towards
mitigating those risks by making more sustainable choices when investing and managing their savings. The 2018 Europ
ean Commission’s action plan on financing sustainable growth set the basis for increasing the level of transparency on
sustainability investments, through disclosure rules (e.g. Sustainable Finance Disclosure Regulation) and labels (e.g.
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EU Ecolabel), thereby substantially reducing the risk of greenwashing. In addition, the integration of retail investors’
sustainability preferences as a top-up to the suitability assessment and financial advice in IDD and MIFID Il delegated

acts will ensure that clients are offered financial products and instruments that meet their sustainability preferences.

Question 12.1 What is most important to you when investing your savings?

1 2 3

(most (least
important) important)

An investment that contributes positively to the environment
and society

An investment that reduces the harm on the environment
and society (e.g. environmental pollution, child labour etc.)

Financial returns
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Question 12.2 What would help you most to take an informed decision as
regards a sustainable investment?

Don't
know -
1 2 3 4 3 No
(not at all (rather not (neutral) (somewhat (very opinion -
helpful) helpful) helpful) helpful) Not
applicable

Measurements
demonstrating
positive
sustainability
impacts of
investments

Measurements
demonstrating
negative or
low
sustainability
impacts of
investments

Information on
financial
returns of
sustainable
investments
compared to
those of
mainstream
investments



Information on
the share of
financial
institutions’
activities that

are sustainable

Require all
financial
products and
instruments to
inform about
their
sustainability
ambition

Obligation for
financial
advisers to
offer at least
one financial
product with
minimum
sustainability
ambition

All financial
products
offered should
have a
minimum of
sustainability
ambition
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Question 12.3 What are the main factors preventing more sustainable
investment?

Don't
know -
1 2 3 4 3 No
(not at all (rather not (neutral) (somewhat (very opinion -
important) important) important) important) Not
applicable

Poor financial
advice on
sustainable
investment
opportunities

Lack of
sustainability-
related
information in
pre-contractual
disclosure

Lack of EU
label on
sustainability
related
information

Lack of financial
products that
would meet
sustainability
preferences



Financial
products,
although
containing some
sustainability
ambition, focus
primarily on
financial
performance

Fear of
greenwashing (i.
e. where the
deceptive
appearance is
given that
investment
products are
environmentally,
socially or from
a governance
point of view,
friendly)

Other
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Please specify to what other factor(s) you refer in your answer to question
12.3:

5000 character(s) maximum

Sustainable investment main hurdles for retail investors are not thielyfack of product or product
information but morealso theabsence of homogeneity in the concept of sustainability across entities anc
investment solutions (to be partially solved by SFDR).

Additionally, most investors continue to think sustainability and profitability is a trade off instead of ¢
different invegment option with probablya better risk profile including non financial objectives aligned
with some specifigalues.

In any event,nvestos are increasingly interested H5G investmentandinformation regarding financial
products shouldhen be disclosed to consumers in a clear, standardized, and accessible mannef to nc
expert consumers.

When it comes to ESG investments, the regulatory framework is becoming very complex and, e
acknowledging the major efforts made by the ESAs to integmétcomplete certain vague aspects of the
level | regulations, the new ESG draft templates incorporated in the final report adopted by the ES
regarding SFDR add complexity in terms of distinction of concepts and understandability by retailers.
addition to the complexity, these templates are too lengthy.

Question 12.4 Do you consider that detailed guidance for financial advisers
would be useful to ensure simple, adequate and sufficiently granular
implementation of sustainable investment measures?

© X Yes

2 No

© Don’t know / no opinion / not applicable

Please explain your answer to question 12.4:

5000 character(s) maximum

Regarding sustainable investment, sustainability issues should not be included until there are consolida
regulations in place; onwvhere appropriate, they should be considered as good practice without any
requirements that could clash with ongoing developments in this area.

Sustainability factors would be more related with the investment objectives of a client and, therefor
would ke more appropriately considered in the context of the suitability assessment.

Standardization of metrics and concepts should be the first step towards a clear advisory/distributic
services for financial institions and clients knowledge.

The Committesvelcome all EU efforts towards regulatioavelopment on thisiéld, but italso estimate
that regarding the importance of the concepts included on these developments discussing these issue
depth when considering | i @vestraents will still take some time.

So focuan currently stands on specializing bankers and advisors on sustainability and ESG concept:
start stablishing learning conversations with our clients.
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MIFID 1l regulates the way investment firms produce or arrange for the production of investment research to be
disseminated to their clients or to the public. This concerns investment research i.e. research or other information
recommending or suggesting an investment strategy, explicitly or implicitly, concerning one or several financial
instruments or the issuer of financial instruments. In the context of the COVID-19 pandemic, the research regime has
been reviewed in order to facilitate the production of research on the small and medium enterprises and encourage
more funding from the capital markets. In order to also encourage more sustainable investments, it is fundamental that
investment research consider the E (environmental,) S (social) and G (corporate governance) factors of the Issuers and
financial instruments covered by that research.

Question 12.5 Would you see any need to reinforce the current research
regime in order to ensure that ESG criteria are always considered?

Yes
No

Don’t know / no opinion / not applicable

Please explain your answer to question 12.5:
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5000 character(s) maximum

Considering thabasic ESG concepts and sustainability derived risks would be condmeradst of
investment optionsdata, research and guidance will bereasingly needed and demanded from the
different investment industry stakeholders.

Thus, m order to encourage more sustainable investments, it is fundamental that investment research
considers ESG factors of the issuers and financial instrumenteddwethat research. Other industries,
such as the asset management industry, should be able to rely on this information.

13. Other issues

Question 13. Are there any other issues that have not been raised in this
guestionnaire that you think would be relevant to the future retail
investments strategy? Please explain your answer:

5000 character(s) maximum

The Committee considers that the following are other items to pay attention to when defining a
comprehensive retail clieptrotectionpolicy for the EU:

- Cross bordeprovision of services by third countiesnt i t i es. Wher e t hi
provide services to retail clients in the EU it is important that all the relevant and applicabl
EU rules are applieghd properly supervised. Thiswd allownot only a level playing fiel
for the EU industry, but wikllsoreinforce retail clientsprotection.

- Crosshorder provision of services among the EU. Two elements are relevant here: (i) that
supervision by the Home Member State NCA be effective liagaite provision of services
to retail clients in otheMember States and (ii) that the compensation schemes cover be
clearly regulated and establishadthese cases

- Retail clients needear indicatiors as to the legal regime and the cover when they invest
in some new products, such as some crypto assets and in the futurepotastial new
products.During the timehat MiCAbe finally passed and considering thather crypto
assets will fall outsidéhe MICA scopethe mere fact thatetail clients are acquiring these
kindsof assets through regulated entities does not guarantee that they are covered by a
number of protective rulesuch asonduct of business rules and compensation schemes
rules.Thefact that when a retail client decides to move from one investment to another
within the same entity he/she is losing protection is something very relevant.

Retail clients may well not be aware of ttaed additional efforts should be madehave

clearrules in this respect, and get retail clients @equately informedo that they can
take investment decisions with all the relevant informatiat hand.
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Additional information

Should you wish to provide additional information (e.g. a position paper,
report) or raise specific points not covered by the questionnaire, you can
upload your additional document(s) below. Please make sure you do not

include any personal data in the file you upload if you want to remain
anonymous.

The maximum file size is 1 MB.

You can upload several files.
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